National Authority for Regulation and Monitoring of Public Procurement
 Order No. 183/2006

of 03 November 2006

Published in the Official Journal of Romania, 
Part I, No. 979 of 07 December 2006

on the application of provisions regarding the media publicity contract 
On the grounds of Government Urgency Ordinance No. 74/2005 regarding the establishment of the National Authority for Regulation and Monitoring of Public Procurement, approved with amendments by Law No. 111/2006, and of Government Decision No. 895/2005 on the organisation and operation of the National Authority for Regulation and Monitoring of Public Procurement,
In application of Government Urgency Ordinance No. 34/2006 regarding the award of public procurement contracts, of public works concession contracts and of public services concession contracts, approved with amendments and completions by Law No.337/2006,
the President of the National Authority for Regulation and Monitoring of Public Procurement issues this order.

Article 1 – The structure, contents and manner of usage of specific models of invitations for participation to the “request for quotations” procedure, of the opportunity report, of the impact assessment report, of the public procurement file and of the media publicity services contract, provided for in Annexes 1-5*) which are an integral part of this order, are hereby approved.
__________
*) Annexes No. 1-5 are printed in facsimile.

Article 2 – For the purposes of this order, the terms below are defined as follows:
a) average print run distributed per edition – the average number of copies per edition for which it is possible to prove, based on acts, that they reached final users. The print run distributed consists of: subscriptions, copies sold via retail and copies distributed free of charge;
b) subscriptions – each copy sold, which was delivered to companies specialised in servicing the subscription or which was paid for in advance directly to the editor and was delivered to the subscriber by the editor or a subscriber thereof;

c) copies sold via retail – each copy sold by methods different from subscriptions;
d) free of charge copies – each copy of the publication from whose distribution the editor did not get any revenue;
e) edition – total number of copies of a publication that can be evidenced by the very same identifier imprinted on them, referred to as number of issuance, and which is to be found in all documents necessary for the audit, including for all further editions and additional print-runs, irrespective of the place of printing;
f) cost per point of audience – financial effort required in order to obtain one rating point;

g) rating – unit measure of audience for a television or radio broadcast.
Article 3 – Specific models of invitations for participation to the procedure “request for quotations” procedure, of opportunity report, of impact assessment report, of public procurement file and of media publicity services contract, comprised in the Annexes to this order, are the following:
a) Opportunity Report regarding the public procurement of media publicity services (Annex No. 1);
b) Invitation for Participation to the procedure of media publicity contract by “request for quotations” (Annex No. 2);

c) Assessment Report of public procurement impact of written, audio-visual and electronic media publicity services on (image promotion / client information etc.) (Annex No. 3);

d) Public Procurement File for media publicity services (Annex No.4);

e) Media Publicity Services Contract (Annex No. 5).

Article 4 – (1) Forecast notices, participation notices and contract award notices for media publicity contracts shall contain the same elements as for the services contracts comprised in Annex No. 3 to the Government Urgency Ordinance No. 34/2006 regarding the award of public procurement contracts, of public works concession contracts and of public services concession contracts, approved with amendments and completions by Law No. 337/2006, and in Annex No. 1 to Government Decision No. 925/2006 approving application norms of provisions regarding the award of public procurement contracts in Government Urgency Ordinance No. 34/2006, approved with amendments and completions by Law No. 337/2006, with the subsequent completions.
(2) The above-mentioned notices shall be published in the Official Journal of Romania, Part VI, in the Electronic System of Public Procurement (ESPP), at the internet address www.publicitatepublica.ro, on the own internet web page of the Contracting Authority, if available, and in the Official Journal of the European Union (OJEU), in the situations provided for by the Government Urgency Ordinance No. 34/2006, approved with amendments and completions by Law No. 337/2006.

(3) Notices for participation to the request for quotations procedure shall be published in the ESPP, at the Internet address www.publicitatepublica.ro, on the own internet web page, where available.

Article 5 – Award documentation for the media publicity contract shall be also downloadable from the Internet page www.publicitatepublica.ro, and also from the own Internet web page of the Contracting Authority, where available.
Article 6 – (1) In case of media publicity contracts, the Contracting Authority has the obligation to use the following selection and qualification criteria for the economic operators depending on the nature of the media:

(a) for publications, the tenderer’s average print run distributed per edition, distribution area, profile, target public. In case of tenderer’s average print run distributed per edition, the tenderer has to be certified for a period of minimum 3 months in the last calendar year by an authorised, independent auditing institution;

(b) in case of audio-TV media, the coverage area and audience, certified by a specialised institution, profile and target audience;

(c) in case of Internet, profile and target audience, number of monthly accesses.

(2) An exception with regard to the criterion “average print run” provided for under paragraph (1) letter a) shall applied to cases related to privatisation, where in a certain county there is no local daily newspaper whatsoever that has been audited. In order to publish a notice in such a daily newspaper, the legal representatives shall produce a declaration on their own responsibility about the print run, accompanied by justifying financial and accounting documents regarding the print run recorded during the last 3 calendar months.
Article 7 – (1) In case of application of the award criterion “the most economically most offer”, the offer established as being successful is the offer meeting the highest score resulting from application of the following calculating algorithm, as applicable:

a) in case of written press: P/C (where P = price per 1 cm2 of advertisement, calculated for a single publication, and C = average print run distributed per edition, as certified);

b) in case of audio-TV media: price per point of audience (PPA);

c) in case of the Internet: price per one thousand of displays.

(2) The score for each offer evaluated under the provisions of paragraph (1) shall be awarded as follows:

a) for the minimum value of the evaluation factor 100 points shall be awarded;

b) for a value of the evaluation factor superior than that provided for at letter a), the score shall be calculated as follows:

Pn = [value(min)/value(n)] x 100

Article 8 – Media publicity contracts shall comprise compulsorily the following two contractual clauses:

a) “The contracting parties have the obligation to ensure, including during the execution of the contract, public access to at least the following information: final addressees of the publicity funds, criteria for allotting these funds, amounts related to each final beneficiary and the deadlines for implementing the contractual provisions.”;

b) “Access to information comprised under letter a) shall be achieved through the Contracting Authority that has the obligation to have updated information with regard to the execution of contract.”

Article 9 – Materials published / used shall state compulsorily the title of the Contracting Authority / Authorities.

Article 10 – The time limit until when the Contracting Authority is obliged to make publicly known the announcement regarding the application of negotiation procedure without prior publication of a participation notice for the award of the media publicity services contract it is of at least 3 days before the start of negotiations.

Article 11 – This order shall be published in the Official Journal of Romania, Part I.

President of the National Authority for Regulation and 

Monitoring of Public Procurement,
Alexandru Cojocaru

Bucharest, 03 November 2006

No. 183
ANNEX No.1

Opportunity Report 

regarding the public procurement of media publicity services

    

Contracting Authority, with its main office in ........................, county: .....................
Street ......................, no. ...., postal code ................, fiscal code...............,
telephone: ...................., fax: ........................., e-mail: ........................
Internet page: .............................. intends to procure the following media publicity services media:
Code CPV: ...............................
General characteristics of the desired services are the following:
...............................................................................................
Context/prerequisites:
   - present situation of the Contracting Authority – specific activity, characteristics of the market it procures from, applicable legislation;
   - communication strategy and public relations.
Scope of publicity procurement:
   - media publicity services targeted;
   - reasons why procuring these services is desirable;
   - sources of verification as regards the necessity for these services to be procured;
   - objective to be achieved by procuring the media publicity services;
   - target public / audience aimed at by publicity services;
   - materials proposed to be published.

Impact aimed at:

   - how present situation shall be modified following the publicity made;
   - quantitative and qualitative results from utilisation of the services to be procured;
   - existence or not of alternative possibilities of attaining the impact aimed at and justification for the option pursued.

Evaluation of result obtained:
   - sources to verify the modification of the initial situation pursuant to the publicity made;

   - evaluation criteria for result obtained: market share, incresed turnover, increased knowledge by the citizens about the activity / a certain action taken by the Contracting Authority;
   - indicators for measuring the impact of the services procured.

This Opportunity Report can be download from own Internet web page www ....................1) and from the information system of public use, accessible via the Internet, from the address at www.publicitatepublica.ro
 

    ___________ 

   1) The complete address of the own Internet page shall be supplied, namely the address leading precisely to the place where the information can be found. For example: www.companiaxyz.ro/documentepublice/download/achizitie.doc 

ANNEX No. 2

   Invitation for participation
to award procedure of media publicity contract by “request for quotations”

    

To: [it shall be filled in with the names of the candidates to whom the invitation is being sent]

The Contracting Authority invites candidates whose activity corresponds to the requirements of the award documentation attached herewith, to submit offers for the award of a contract whose subject shall be provision of following services:
......................................................................................................................
Code CPV: ....................................
General characteristics of the services:
...............................................................................................
...............................................................................................
1. Name: [Contracting Authority]
2. Registration Number: ............................................
3. Address: [locality, county, street and number, postal code shall be stated]
4. Telephone: ..........................................................
5. Fax: ...........................................................
6. E-mail: ...........................................................
7. Internet page: ....................................................
8. Procedure applied for awarding the services contract: request for quotations
9. Financing source for the contract: .........................................................
10. Type of service contract that offers are requested for ..........................................
11. Location for provision of the services: ..........................................................
12. Economic operators may place an offer only for a part of / only for the entire range of services demanded.
13. Duration of or time limit for provision of services: ..........................................................
14. Information and clarifications:
a. Compartment from which a copy of the documentation may be obtained and process for obtaining it:   ............................................................................................
b. Award documentation attached to the present invitation can be downloaded from the own Internet page 
www ....................2) and from the information system of public use accessible via the Internet, at address www.publicitatepublica.ro
c. Deadline for requesting clarifications: ................................ 
Additional information may be obtained from telephone: .................., e-mail: ........................... -
Contact person ...........................................................
15. Deadline for submission of offers: ...................................................
16. Address for submission of offers: .........................................
17. Language of the offer: ...........................................................
18. Persons authorised to attend the opening of offers: ......................................
19. Date, time and place of opening the offers: .................................................
20. Guarantees that have to be supplied by the tenderers: .............................................
21. The main financing and payment methods and/or references to the legal provisions regulating these aspects ...........................................................
22. The legal status to be taken by the association of the group of the economic operators who have been awarded the services contract [if applicable]
23. Qualification criteria that tenderers have to meet:
24. Documents to be presented by tenderers: ......................................
25. Mention of the legal provisions, regulations or administrative decisions in cases when provision of services is reserved or a certain professional category

26. Clearly stating whether legal persons (entities) are obliged to mention the name and professional qualifications of the personnel in charge with the service provision
27. Time limit for validity of the offer: ......................................................
28. Criterion to be used for awarding the services contract (in case of the most economically advantageous offer the calculating algorithm shall be mentioned).
29. Forbidding submission of alternative offers [if applicable].
30. Economic operators have the obligation to number and sign each page of the offer, as well as to attach a list of the documents presented.
31. Guidelines for preparing and presenting the technical proposal:    ...........................................................................................
32. Guidelines for preparing and presenting the financial proposal:    ...........................................................................................
33. Date when the Leu/Euro exchange rate is established:   ...........................................................................................
34. Complaints shall be submitted:
    - either to the National Council for Resolution of Complaints
    - or the the Contracting Authority and then to the responsible court.

National Council for Resolution of Complaints, Locality .................................
Street. ........................... no. ......., Room .........., telephone .....................,
fax .......................... e-mail address...............................................
Title of the responsible court ...........................................................
 

    ___________ 

   2) The complete address of the own Internet page shall be supplied, namely the address leading precisely to the place where the information is to be found. For example: www.companiaxyz.ro/documentepublice/download/achizitie.doc 

ANNEX No. 3

Assessment Report

of public procurement impact of written, audio-visual and electronic media publicity services on 
(image promotion / client information etc.)
Contracting Authority, with main office in .................., county: ...........................
Street ....................., no. ....., postal code ................, fiscal code ...............,
telephone: ................, fax: ......................, e-mail: ...............................
Internet page: ...........................................................................
awarded, pursuant to application of procedure .................................................,
Contract No. ...........of the date ................... for provision of the following services:
...............................................................................................
Code CPV: ...........................
to [economic operator] ...........................................................
with the main office in ............, county: ................, Street ........................, no. ...,
postal code ..................., fiscal code ............., telephone: ...........................,
fax: ................., e-mail: ..................., Internet page: ......................

General characteristics of the services provided are the follows:
Price of services provided was of: ......................
The objective pursued by the provision of media publicity services was to:
Pursuant to the provision of the media publicity services, the objective aimed at was achieved in a proportion of ........... %. Calculation method for the proportion of attainment of the objective is: .............................. . 
Sources of verification for the validity and correctness of this calculation method are the following: .............................................. .
Impact envisaged by using the services was to: ......................................
Impact obtained pursuant the use of services is: .........................................

Indicators of impact measuring are: ....................................................
Verification sources for the assessment of impact are: .........................
This impact assessment report can be donwloaded from the own Internet page www ....................3) and from the information system of public use, accessible via the Internet from www.publicitatepublica.ro
 

    ___________ 

   3) The complete address of the own Internet page shall be supplied, namely the address leading precisely to the place where the information is to be found. For example: www.companiaxyz.ro/documentepublice/download/achizitie.doc 
ANNEX No. 4

   Public Procurement File 

   for media publicity services

The public procurement file for media publicity services shall comprise the following documents: 

   1. List of documents
   2. Opportunity Report regarding the public procurement of media publicity services.
   3. Copy of the budget page or any other document proving that financing is available. 

   4. Note regarding establishment of estimated value, without VAT, of the public procurement contract. 

   5. Records proving submission of the forecast notice and the actual forecast notice, if applicable. 

   6. Records proving submission of the participation notice announcement and the actual participation notice and/or invitation for participation, as applicable.

   7. Award documentation, including the clarifications requested by service providers and responses issued by the Contracting Authority. 

   8. Explanatory note regarding the choice of selection criteria. 

   9. Explanatory note regarding the choice of the award criterion. 

   10. Explanatory note regarding the award procedure selected, in case the award procedure applied was other than open tender or restricted tender.

   11. Explanatory note regarding the speeding up of the award procedure, if applicable. 

   12. Minute of offer opening. 

   13. Copy of the bank guarantee letter, if applicable. 

   14. Report on the award procedure. 

   15. Winning offer in original. 

   16. Public procurement contract / framework-agreement, signed and the annexes thereto. 

   17. Assessment Report of public procurement impact of written, audio-visual and electronic media publicity services on (image promotion / client information etc.)

   18. Copies of published materials (including on electronic support). 

   19. Complaint (if any) and motivated resolution. 

   20. Documentary evidence. 

ANNEX No. 5

Media Publicity Services Contract
No. .............. Date ...................... 

 On the grounds of the Government Urgency Ordinance No. 34/2006 on the award of public procurement contracts, of public works concession contracts and of public services concession contracts, approved with amendments and completions by Law No. 337/2006, the present services contract has been concluded between ........................................ name of Contracting Authority,  address ......................................, telephone/fax ...................., registration number .................., fiscal code ........................., treasury account .........................., represented by ................., (name of the head of institution), position ............................. in capacity as purchaser, on the one hand 

    and
   . ........................................... name of economic operator, address ......................................, telephone/fax ...................., registration number .................., fiscal code ........................., account (treasury, bank) ................., represented by ................., (name of head of institution), position ............................. in capacity as service rpovider, on the other hand. 

   
2. Definitions
  
 2.1. For the purposes of this contract the terms below shall be interpreted as follows: 

a. contract – represents this contract and all its annexes; 

b. purchaser and provider – contracting parties, such as they are referred to in this contract; 

c. contract price – the price payable to the provider by the purchaser, on the basis of the contract, for integral and satisfactory fulfilment of all obligations resulting the contract;
d. services – activities whose provision is the subject of the contract;

e. products – equipment, machinery, devices, spare parts and any other goods comprised in the annex/annexes to this contract and which the provider is obliged to supply in connection to the services provided, in accordance with the contract.

f. force majeure – an event beyond the control of the parties, which is not due to the mistake or guilt thereof, which could not be foreseen upon conclusion of the contract and which renders impossible the execution, and fulfilment the contract, respectively; such events are considered to be, without limitation: wars, revolutions, fires, floods or any other natural catastrophes, restrictions following a quarantine, embargo. It is not considered to be force majeure an event similar to those mentioned above which, without generating an impossibility of execution, makes extremely costly the execution of the obligations for one of the parties;
g.  day – calendar day; year – 365 days;

(any other terms that the parties understand to define for the contract shall be added here).

3. Interpretation


3.1. For the purposes of this contract, except where specifically provided otherwise, the words used in the singular shall include the plural form and vice versa, where the context allows for it.


3.2. The term “day” or “days” or any reference to days represent calendar days unless otherwise specified.

Compulsory clauses

4. Main subject of contract


4.1. The provider assumes the obligation to provide…………………….name of services, during the period/periods agreed upon and in accordance with the obligations committed to under this contract.

4.2. The purchaser assumes the obligation to pay the price agreed in this contract for the services provided.
5. Price of contract


5.1. The agreed price for fulfilling the contract, payable to the provider by the purchaser, as per the payments schedule, is of………….lei, or as applicable…….Euro, to which VAT…………….shall be added.

6. Duration of contract


6.1. Duration of this contract is of………….months, beginning on the date of……………………….

(period and date shall be written down)


6.2. This contract terminates on the date of…………………

(date when the contract terminates)

7. Execution of contract


7.1 Execution of contract starts after submission of the performance guarantee, on the date of……………………………..

(date when the contract enters into effect shall be written down)

8. Documents of contract


8.1. Documents of contract are:

(documents the parties understand as being included in the contract shall be listed).

9. Main obligations of the provider

9.1. The deliverer assumes the obligation to deliver the services at the standards and or performances presented in the technical proposal that is attached to the contract.


9.2. The provider assumes the obligation to provide the services as per the schedule of delivery presented in the technical proposal.


9.3 The provider takes the obligation to pay damages to the purchaser against any:

i) complaints and action before court, resulting from infringements of intellectual property rights (licenses, name, trade marks etc.), in relation to the equipment, materials, installations or machinery used for or in connection to the products procured, and
ii) related damages, costs, taxes and expenses of any type, except for the situation when such an infringement results from observance of the tender dossier issued by the purchaser.

10. Main obligations of the purchaser

10.1 The purchaser assumes the obligation to ensure receipt of the services provided at the agreed time, as per clause 13.


10.2 The purchaser assumes the obligation to pay the price to the provider within the agreed time limit after issuance of the invoice by the latter. Payments in foreign currencies shall be made subject to observance of the legal provisions.

(the time limit for payment after issuance of the invoice and, if applicable, the payment schedule shall be stated here).


10.3 If the purchaser fails to pay the invoice within 14 days after expiry of the agreed, the provider has the right to cease provision of the services and to benefit from an update of the amount to be paid at a level corresponding to the day when the payment is made. As soon as the purchaser pays the invoice, the provider shall resume provision of services within the shortest time possible.
11. Sanctions for failures in the discharge of obligations due to guilt

11.1 In cases when, due to its exclusive guilt, the provider does not manage to execute the obligations committed to under the contract, then the purchaser has the right to deduct from the contract price, as liquidated damages for delay, an amount equivalent to a percentage quota of the contract price.
(the percentage quota shall be stated for each day / week of delay, until proper fulfilment of obligations)


11.2 In case the purchaser does not pay invoices within 28 days after expiry of the time limit agreed, then it will have the obligation to pay, as liquidated damages for delay, an amount equivalent to a percentage quota of the amount that was not paid.

(the same percentage quota shall be stated, as provided for under clause 11.1 for each day / week of delay, until the proper fulfilment of obligations)

11.3 Failing to observe obligations committed to under this contract by one of the parties, due to guilt and repeatedly, entitles the prejudiced party to consider the contract as annulled and to claim for payment of damages.

11.4 The purchaser reserves the right to waive the contract at any moment, by written notification addressed to the provider, without any compensation, if the latter is bankrupt, under the condition that contract annulment should not prejudice or affect the right of the provider to recourse to justice or to claim of damages. In this case, the provider shall have the right to claim only for the payment corresponding to that part of the contract that was fulfilled until the date of the unilateral waiver of the contract.
Specific Clauses

12. Performance guarantee
12.1 The provider assumes the obligation to submit a performance guarantee for the contract for the amount of………….., for a period of………….. and, any event, to submit the performance guarantee before entry into effect of the contract.


(the means of the performance guarantee, the amount and period of the performance guarantee shall be specified here)
12.2 The provider assumes the obligation to release the tender guaranty and to issue the contract commencement order to the provider but only after submission by the provider of the performance guarantee.
12.3 The provider has the right to claim amounts under the performance guarantee, within the limits of the prejudice suffered, if the provider fails to execute, delays execution or executes in an unsatisfactory manner obligations assumed under this contract. Prior to claiming amounts under the performance guarantee, the purchaser has the obligation to notify the fact to the provider, stating at the same time the obligations that have not been complied with.
12. 4 The purchaser assumes the obligation to release the performance guarantee within ……….after discharge of the obligations committed to by the provider.
(the method of release shall be specified here)

12.5 Technical warranty shall be distinct from the performance guarantee under the contract.

13 Other responsibilities of the provider
13. 1 – (1) The provider has the obligation to carry out the services provided for under the contract with due professionalism and promptitude as it has committed to do and in accordance with its technical proposal.

(2) The provider assumes the obligation to supervise the provision of services, to provide the human resources, materials, installations, equipment and any other similar means, either provisionally, or permanently as required under and for the contract, if such provision of such means is stipulated under the contract or it is reasonably inferred from the contractual provisions.

13.2. The provider is fully responsible for the provision of the services in accordance with the agreed schedule of delivery. At the same time, the provider is responsible both with the safety of all operations and methods of delivery employed, and with the skills of the personnel employed during the entire duration of the contract.

(annex containing the delivery schedule shall be indicated here).

13. 3. The provider shall ensure care that the name of the purchaser be mentioned in the publicity material produced.

14. Other responsibilities of the purchaser
14.1. The purchaser shall be responsible for making available to the provider of any facilities and/or information requested by the latter in the technical proposal and that the latter considers necessary for implementing the contract.
14. 2. The purchaser has the obligation to ensure, including during the period of the contract, public access to at least following information: final addressees of publicity funds, criteria for allocating these funds, amounts allocated to each final beneficiary and time limits for completion of contractual obligations. To this end the purchaser has the obligation to keep updated information with regard to the fashion in which the contract is fulfilled, and the provider has the obligation to make such information available upon request.

15. Reception and verifications


15. 1.  The purchaser has the right to verify provision of services in order to establish if the services meet the provisions under the technical proposal and under the tender dossier.

15.2. Verifications shall be made in accordance with the provisions under this contract. The purchaser has the obligation to notify the provider in writing with regard to the identity of its representatives authorised for this purpose.


(annex comprising the method of verification and reception of services shall be specified here)

16. Commencement, completion, delays, closure

16.1. – (1) The provider has the obligation to commence provision of services within the shortest possible time after receipt of the contract commencement order.


(the latest date for issuing the contract commencement order shall be specified here)


(2) In case the provider is delayed and/or supports supplementary costs, exclusively due to the purchaser, the parties shall agree:

a) the extension of the period for provision of the service, and

b) total related expenses, if any, to be added to the price of contract.

16.2. - (1) Services provided on the basis of the contract or, as applicable, any stage in the provision of the services that is to be completed within a period established in the delivery schedule, have to be finalised within the time frame agreed by the parties, time frame that flows from the date of commencement of the provision of services.

(2) In case that:


i) any reasons for delay, not caused by the provider, or

ii) other unusual circumstances arising, other than by breach of contract by the provider,


entitle the provider to request an extension of the period for provision of services or of any stage for provision of services, then the parties shall agree to review the period for provision of services and shall conclude an addendum to contract.

16.3. If during the execution of the contract, the provider does not observe the delivery schedule, it has the obligation to notify the purchases of the fact, in due time.  Changing the service provision date/periods assumed under the delivery schedule shall be operated by agreement of parties under an addendum to contract.

17. Adjustment of contract price
17.1. For services provided, payments due by the purchaser to the provider are the fees stated in the financial proposal that is attached to the contract.

17.2. The contract price shall be updated using the agreed adjustment formula.

(adjustment formula shall be specified here)

18. Amendments


18.1. During the contract period contracting parties have the right to agree upon amendments to contract clauses, by addendum to contract, only in case of circumstances prejudicing the legitimate commercial interests of the parties and which could not be foreseen upon conclusion of the contract.
19. Subcontractors


19.1. The provider has the obligation, in case parts of the contract are subcontracted, to conclude contracts with appointed subcontractors, under the same conditions as for the contract that the provider concluded with the purchaser.


19.1. – (1) The provider has the obligation to produce upon conclusion of the contract, all contracts concluded with subcontractors appointed.


(2) The list of subcontractors, with the identification data thereof, as well as the contracts concluded therewith shall become annexes to the contract.

19.3. – (1) The provider is fully responsible before the purchaser for the manner in which the former carries out the contract.

(2) The subcontractor is fully responsible before the provider for the manner in which the former carries out its part of the contract.

(3) The provider has the right to claim damages from subcontractors if they did not fulfil their part of the contract.

19.4. The provider may change any subcontractor only if the latter did not fulfil its part of the contract. The change of subcontractor shall not alter the price of contract and the provider shall notify the purchaser about the change.
20. Assignment

20.1.The provider has the obligation not transfer in whole or in part its obligations assumed under the contract, without obtaining prior written approval to do so from the purchaser.


20.1. Assignment shall not release the deliverer from any of its responsibilities regarding the guaranty or from any of its other obligations under the contract.
21. Force majeure


21.1. Force majeure shall be confirmed by a specialised authority.


21.2. Force majeure releases contracting parties from fulfilling their obligations assumed under this contract, during the entire period in which it operates.

21.3. Execution of the contract shall be suspended during the period of the force majeure, but without prejudicing the rights that the parties were entitled to until occurrence of force majeure.


21.4. The contracting party invoking force majeure has the obligation to notify the other party immediately and completely about occurrence of the fact and to take any action avaialble in order to limit consequences.


21.5. If force majeure lasts or it is estimated that it would last for a period longer than 6 months, each party shall have the right to notify the other party of the automatic termination of this contract, none of the parties being entitled to claim damages from the other party.

22. Settling litigation

22.1. The purchaser and provider shall make all efforts to resolve amicably, by direct discussions, any misunderstanding or dispute arising between them, within or in relation to the execution of the contract.

22.2. If, after 15 days since the beginning of these informal discussions, the purchaser and the provider do not succeed to resolve amicably a contractual dispute, each of them can request that the dispute be settled either by arbitration of the Chamber of Commerce and Industry of Romania, or by courts in Romania.

(method for settling litigations shall be specified here)
23. Language governing the contract

23.1. The language governing the contract the Romanian language.

24. Communications

24.1. – (1) Any communication between the parties, regarding the execution of this contract, must be submitted in writing.

(2) Any written document shall be registered both upon issuance and upon receipt.

24.2. Communications between the parties may be by telephone, telegram, telex, fax or e-mail under the condition of confirming in writing receipt of the communication.
25. Law applicable to the contract

25.1. The contract shall be interpreted under the laws in Romania.


The parties agreed to conclude this contract today ….……….. in two copies, one copy for each party.


(date of signture by the parties shall be specified here)
Purchaser,          

Provider                                  ......................          …………………………………………….                   ......................

………………………………………..
......................          …………………………………………….                   ......................

…………………………………………..
   (authorised signature)       (authorised signature)                                                   
          (stamp)                        (stamp)                       
 


