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Note by the Treaty Office

The Council of Europe’s official treaty web site is now
available in French, German, Italian and Russian
through the links in its upper navigation banner.

Texts of treaties in Html and Word format, as well as
explanatory reports, which are not available in German,
Italian or Russian will be displayed automatically in
English (with a link towards the French version) until
their replacement by a translation into these languages.

Conventions and agreements opened for signature between 1949 and 2003 were published in the
""European Treaty Series" (ETS Nos. 001 to 193 included). From 2004, this Series is continued by the
""Council of Europe Treaty Series" (CETS No. 194 and following). For technical reasons, the research pages
contained in this site use only the new denomination.
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Convention for the Protection
of Human Rights

and Fundamental Freedoms
as amended by Protocol No. 11

with Protocol Nos. 1,4, 6,7,12 and 13

The text of the Convention had been amended according to the provisions of
Protocol No. 3 (ETS No. 45), which entered into force on 21 September 1970,
of Protocol No. 5 (ETS No. 55), which entered into force on 20 December 1971
and of Protocol No. 8 (ETS No. 118), which entered into force on 1 January
1990, and comprised also the text of Protocol No. 2 (ETS No. 44) which, in
accordance with Article 5, paragraph 3 thereof, had been an integral part of the
Convention since its entry into force on 21 September 1970. All provisions
which had been amended or added by these Protocols are replaced by
Protocol No. 11 (ETS No. 155), as from the date of its entry into force on
1 November 1998. As from that date, Protocol No. 9 (ETS No. 140), which
entered into force on 1 October 1994, is repealed.

Registry of the European Court of Human Rights
September 2003



Convention for the Protection
of Human Rights and
Fundamental Freedoms

Rome, 4.X1.1950

The governments signatory hereto, being members of the Council of Europe,

Considering the Universal Declaration of Human Rights proclaimed by
the General Assembly of the United Nations on 10th December 1948;

Considering that this Declaration aims at securing the universal and
effective recognition and observance of the Rights therein declared;

Considering that the aim of the Council of Europe is the achievement of
greater unity between its members and that one of the methods by
which that aim is to be pursued is the maintenance and further
realisation of human rights and fundamental freedoms;

Reaffirming their profound belief in those fundamental freedoms which
are the foundation of justice and peace in the world and are best
maintained on the one hand by an effective political democracy and on
the other by a common understanding and observance of the human
rights upon which they depend;

Being resolved, as the governments of European countries which are
like-minded and have a common heritage of political traditions, ideals,
freedom and the rule of law, to take the first steps for the collective
enforcement of certain of the rights stated in the Universal Declaration,

Have agreed as follows:
Article 1 — Obligation to respect human rights

The High Contracting Parties shall secure to everyone within their
jurisdiction the rights and freedoms defined in Section | of this
Convention.



SECTION | — RIGHTS AND FREEDOMS
Article 2 — Right to life

1 Everyone's right to life shall be protected by law. No one shall be
deprived of his life intentionally save in the execution of a sentence of a
court following his conviction of a crime for which this penalty is provided
by law.

2 Deprivation of life shall not be regarded as inflicted in contravention of
this article when it results from the use of force which is no more than
absolutely necessary:

a in defence of any person from unlawful violence;

b in order to effect a lawful arrest or to prevent the escape of a person
lawfully detained;

c in action lawfully taken for the purpose of quelling a riot or
insurrection.

Article 3 — Prohibition of torture

No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.

Article 4 — Prohibition of slavery and forced labour

1 No one shall be held in slavery or servitude.
2 No one shall be required to perform forced or compulsory labour.
3 For the purpose of this article the term “forced or compulsory labour”

shall not include:

a any work required to be done in the ordinary course of detention
imposed according to the provisions of Article 5 of this Convention or
during conditional release from such detention;

b any service of a military character or, in case of conscientious
objectors in countries where they are recognised, service exacted
instead of compulsory military service;
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any service exacted in case of an emergency or calamity threatening
the life or well-being of the community;

any work or service which forms part of normal civic obligations.

Article 5 — Right to liberty and security

Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance
with a procedure prescribed by law:

a

the lawful detention of a person after conviction by a competent
court;

the lawful arrest or detention of a person for non-compliance with the
lawful order of a court or in order to secure the fulfilment of any
obligation prescribed by law;

the lawful arrest or detention of a person effected for the purpose of
bringing him before the competent legal authority on reasonable
suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence or fleeing
after having done so;

the detention of a minor by lawful order for the purpose of
educational supervision or his lawful detention for the purpose of
bringing him before the competent legal authority;

the lawful detention of persons for the prevention of the spreading of
infectious diseases, of persons of unsound mind, alcoholics or drug
addicts or vagrants;

the lawful arrest or detention of a person to prevent his effecting an
unauthorised entry into the country or of a person against whom
action is being taken with a view to deportation or extradition.

Everyone who is arrested shall be informed promptly, in a language
which he understands, of the reasons for his arrest and of any charge
against him.



Everyone arrested or detained in accordance with the provisions of
paragraph 1.c of this article shall be brought promptly before a judge or
other officer authorised by law to exercise judicial power and shall be
entitled to trial within a reasonable time or to release pending trial.
Release may be conditioned by guarantees to appear for trial.

Everyone who is deprived of his liberty by arrest or detention shall be
entitied to take proceedings by which the lawfulness of his detention
shall be decided speedily by a court and his release ordered if the
detention is not lawful.

Everyone who has been the victim of arrest or detention in contravention
of the provisions of this article shall have an enforceable right to
compensation.

Article 6 — Right to a fair trial

In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing
within a reasonable time by an independent and impartial tribunal
established by law. Judgment shall be pronounced publicly but the press
and public may be excluded from all or part of the trial in the interests of
morals, public order or national security in a democratic society, where
the interests of juveniles or the protection of the private life of the parties
so require, or to the extent strictly necessary in the opinion of the court
in special circumstances where publicity would prejudice the interests of
justice.

Everyone charged with a criminal offence shall be presumed innocent
until proved guilty according to law.

Everyone charged with a criminal offence has the following minimum
rights:

a to be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

b to have adequate time and facilities for the preparation of his
defence;



¢ to defend himself in person or through legal assistance of his own
choosing or, if he has not sufficient means to pay for legal
assistance, to be given it free when the interests of justice so
require;

d to examine or have examined witnesses against him and to obtain
the attendance and examination of witnesses on his behalf under the
same conditions as witnesses against him;

e to have the free assistance of an interpreter if he cannot understand
or speak the language used in court.

Article 7 — No punishment without law

No one shall be held guilty of any criminal offence on account of any act
or omission which did not constitute a criminal offence under national or
international law at the time when it was committed. Nor shall a heavier
penalty be imposed than the one that was applicable at the time the
criminal offence was committed.

This article shall not prejudice the trial and punishment of any person for
any act or omission which, at the time when it was committed, was
criminal according to the general principles of law recognised by civilised
nations.

Article 8 — Right to respect for private and family life

Everyone has the right to respect for his private and family life, his home
and his correspondence.

There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary
in a democratic society in the interests of national security, public safety
or the economic well-being of the country, for the prevention of disorder
or crime, for the protection of health or morals, or for the protection of
the rights and freedoms of others.

Article 9 — Freedom of thought, conscience and religion

Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief and freedom,
either alone or in community with others and in public or private, to
manifest his religion or belief, in worship, teaching, practice and
observance.



Freedom to manifest one's religion or beliefs shall be subject only to
such limitations as are prescribed by law and are necessary in a
democratic society in the interests of public safety, for the protection of
public order, health or morals, or for the protection of the rights and
freedoms of others.

Article 10 — Freedom of expression

Everyone has the right to freedom of expression. This right shall include
freedom to hold opinions and to receive and impart information and
ideas without interference by public authority and regardless of frontiers.
This article shall not prevent States from requiring the licensing of
broadcasting, television or cinema enterprises.

The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary in a
democratic society, in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for the
protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in
confidence, or for maintaining the authority and impartiality of the
judiciary.

Article 11 — Freedom of assembly and association

Everyone has the right to freedom of peaceful assembly and to freedom
of association with others, including the right to form and to join trade
unions for the protection of his interests.

No restrictions shall be placed on the exercise of these rights other than
such as are prescribed by law and are necessary in a democratic
society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or morals or
for the protection of the rights and freedoms of others. This article shall
not prevent the imposition of lawful restrictions on the exercise of these
rights by members of the armed forces, of the police or of the
administration of the State.



Article 12 — Right to marry

Men and women of marriageable age have the right to marry and to
found a family, according to the national laws governing the exercise of
this right.

Article 13 — Right to an effective remedy

Everyone whose rights and freedoms as set forth in this Convention are
violated shall have an effective remedy before a national authority
notwithstanding that the violation has been committed by persons acting
in an official capacity.

Article 14 — Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this Convention
shall be secured without discrimination on any ground such as sex,
race, colour, language, religion, political or other opinion, national or
social origin, association with a national minority, property, birth or other
status.

Article 15 — Derogation in time of emergency

In time of war or other public emergency threatening the life of the
nation any High Contracting Party may take measures derogating from
its obligations under this Convention to the extent strictly required by the
exigencies of the situation, provided that such measures are not
inconsistent with its other obligations under international law.

No derogation from Article 2, except in respect of deaths resulting from
lawful acts of war, or from Articles 3, 4 (paragraph 1) and 7 shall be
made under this provision.

Any High Contracting Party availing itself of this right of derogation shall
keep the Secretary General of the Council of Europe fully informed of
the measures which it has taken and the reasons therefor. It shall also
inform the Secretary General of the Council of Europe when such
measures have ceased to operate and the provisions of the Convention
are again being fully executed.



Article 16 — Restrictions on political activity of aliens

Nothing in Articles 10, 11 and 14 shall be regarded as preventing the
High Contracting Parties from imposing restrictions on the political
activity of aliens.

Article 17 — Prohibition of abuse of rights

Nothing in this Convention may be interpreted as implying for any State,
group or person any right to engage in any activity or perform any act
aimed at the destruction of any of the rights and freedoms set forth
herein or at their limitation to a greater extent than is provided for in the
Convention.

Article 18 — Limitation on use of restrictions on rights
The restrictions permitted under this Convention to the said rights and

freedoms shall not be applied for any purpose other than those for which
they have been prescribed.



SECTION Il - EUROPEAN COURT OF HUMAN RIGHTS
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Article 19 — Establishment of the Court

To ensure the observance of the engagements undertaken by the High
Contracting Parties in the Convention and the Protocols thereto, there
shall be set up a European Court of Human Rights, hereinafter referred
to as «the Court». It shall function on a permanent basis.

Article 20 — Number of judges

The Court shall consist of a number of judges equal to that of the High
Contracting Parties.

Article 21 — Criteria for office

The judges shall be of high moral character and must either possess the
qualifications required for appointment to high judicial office or be
jurisconsults of recognised competence.

The judges shall sit on the Court in their individual capacity.

During their term of office the judges shall not engage in any activity
which is incompatible with their independence, impartiality or with the
demands of a full-time office; all questions arising from the application of
this paragraph shall be decided by the Court.

Article 22 - Election of judges

The judges shall be elected by the Parliamentary Assembly with respect
to each High Contracting Party by a majority of votes cast from a list of
three candidates nominated by the High Contracting Party.

The same procedure shall be followed to complete the Court in the
event of the accession of new High Contracting Parties and in filling
casual vacancies.



Article 23 — Terms of office

The judges shall be elected for a period of six years. They may be re-
elected. However, the terms of office of one-half of the judges elected at
the first election shall expire at the end of three years.

The judges whose terms of office are to expire at the end of the initial
period of three years shall be chosen by lot by the Secretary General of
the Council of Europe immediately after their election.

In order to ensure that, as far as possible, the terms of office of one-half
of the judges are renewed every three years, the Parliamentary
Assembly may decide, before proceeding to any subsequent election,
that the term or terms of office of one or more judges to be elected shall
be for a period other than six years but not more than nine and not less
than three years.

In cases where more than one term of office is involved and where the
Parliamentary Assembly applies the preceding paragraph, the allocation
of the terms of office shall be effected by a drawing of lots by the
Secretary General of the Council of Europe immediately after the
election.

A judge elected to replace a judge whose term of office has not expired
shall hold office for the remainder of his predecessor's term.

The terms of office of judges shall expire when they reach the age of 70.

The judges shall hold office until replaced. They shall, however,
continue to deal with such cases as they already have under
consideration.

Article 24 — Dismissal

No judge may be dismissed from his office unless the other judges
decide by a majority of two-thirds that he has ceased to fulfil the
required conditions.

Article 25 — Registry and legal secretaries

The Court shall have a registry, the functions and organisation of which
shall be laid down in the rules of the Court. The Court shall be assisted
by legal secretaries.

11
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Article 26 — Plenary Court
The plenary Court shall

a elect its President and one or two Vice-Presidents for a period of
three years; they may be re-elected;

b set up Chambers, constituted for a fixed period of time;

c elect the Presidents of the Chambers of the Court; they may be
re-elected;

d adopt the rules of the Court, and
e elect the Registrar and one or more Deputy Registrars.
Article 27 — Committees, Chambers and Grand Chamber

To consider cases brought before it, the Court shall sit in committees of
three judges, in Chambers of seven judges and in a Grand Chamber of
seventeen judges. The Court's Chambers shall set up committees for a
fixed period of time.

There shall sit as an ex officio member of the Chamber and the Grand
Chamber the judge elected in respect of the State Party concerned or, if
there is none or if he is unable to sit, a person of its choice who shall sit
in the capacity of judge.

The Grand Chamber shall also include the President of the Court, the
Vice-Presidents, the Presidents of the Chambers and other judges
chosen in accordance with the rules of the Court. When a case is
referred to the Grand Chamber under Article 43, no judge from the
Chamber which rendered the judgment shall sit in the Grand Chamber,
with the exception of the President of the Chamber and the judge who
sat in respect of the State Party concerned.

Article 28 — Declarations of inadmissibility by committees

A committee may, by a unanimous vote, declare inadmissible or strike
out of its list of cases an application submitted under Article 34 where
such a decision can be taken without further examination. The decision
shall be final.



Article 29 — Decisions by Chambers on admissibility and merits

If no decision is taken under Article 28, a Chamber shall decide on the
admissibility and merits of individual applications submitted under
Article 34.

A Chamber shall decide on the admissibility and merits of inter-State
applications submitted under Article 33.

The decision on admissibility shall be taken separately unless the Court,
in exceptional cases, decides otherwise.

Article 30 — Relinquishment of jurisdiction to the Grand Chamber

Where a case pending before a Chamber raises a serious question
affecting the interpretation of the Convention or the protocols thereto, or
where the resolution of a question before the Chamber might have a
result inconsistent with a judgment previously delivered by the Court, the
Chamber may, at any time before it has rendered its judgment,
relinquish jurisdiction in favour of the Grand Chamber, unless one of the
parties to the case objects.

Article 31 — Powers of the Grand Chamber
The Grand Chamber shall

a determine applications submitted either under Article 33 or Article 34
when a Chamber has relinquished jurisdiction under Article 30 or
when the case has been referred to it under Article 43; and

b consider requests for advisory opinions submitted under Article 47.

Article 32 — Jurisdiction of the Court

The jurisdiction of the Court shall extend to all matters concerning the

interpretation and application of the Convention and the protocols

thereto which are referred to it as provided in Articles 33, 34 and 47.

In the event of dispute as to whether the Court has jurisdiction, the Court
shall decide.

13
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Article 33 — Inter-State cases

Any High Contracting Party may refer to the Court any alleged breach of
the provisions of the Convention and the protocols thereto by another
High Contracting Party.

Article 34 — Individual applications

The Court may receive applications from any person, non-governmental
organisation or group of individuals claiming to be the victim of a
violation by one of the High Contracting Parties of the rights set forth in
the Convention or the protocols thereto. The High Contracting Parties
undertake not to hinder in any way the effective exercise of this right.

Article 35 — Admissibility criteria

The Court may only deal with the matter after all domestic remedies
have been exhausted, according to the generally recognised rules of
international law, and within a period of six months from the date on
which the final decision was taken.

The Court shall not deal with any application submitted under Article 34
that

a is anonymous; or

b is substantially the same as a matter that has already been
examined by the Court or has already been submitted to another
procedure of international investigation or settlement and contains
no relevant new information.

The Court shall declare inadmissible any individual application
submitted under Article 34 which it considers incompatible with the
provisions of the Convention or the protocols thereto, manifestly ill-
founded, or an abuse of the right of application.

The Court shall reject any application which it considers inadmissible
under this Article. It may do so at any stage of the proceedings.



Article 36 — Third party intervention

In all cases before a Chamber or the Grand Chamber, a High
Contracting Party one of whose nationals is an applicant shall have the
right to submit written comments and to take part in hearings.

The President of the Court may, in the interest of the proper
administration of justice, invite any High Contracting Party which is not a
party to the proceedings or any person concerned who is not the
applicant to submit written comments or take part in hearings.

Article 37 — Striking out applications

The Court may at any stage of the proceedings decide to strike an
application out of its list of cases where the circumstances lead to the
conclusion that

a the applicant does not intend to pursue his application; or
b the matter has been resolved; or

¢ for any other reason established by the Court, it is no longer justified
to continue the examination of the application.

However, the Court shall continue the examination of the application if
respect for human rights as defined in the Convention and the protocols
thereto so requires.

The Court may decide to restore an application to its list of cases if it
considers that the circumstances justify such a course.

Article 38 — Examination of the case and friendly settlement
proceedings

If the Court declares the application admissible, it shall

a pursue the examination of the case, together with the
representatives of the parties, and if need be, undertake an
investigation, for the effective conduct of which the States concerned
shall furnish all necessary facilities;

15
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b place itself at the disposal of the parties concerned with a view to
securing a friendly settlement of the matter on the basis of respect
for human rights as defined in the Convention and the protocols
thereto.

Proceedings conducted under paragraph 1.b shall be confidential.
Article 39 — Finding of a friendly settlement

If a friendly settlement is effected, the Court shall strike the case out of
its list by means of a decision which shall be confined to a brief
statement of the facts and of the solution reached.

Article 40 — Public hearings and access to documents

Hearings shall be in public unless the Court in exceptional
circumstances decides otherwise.

Documents deposited with the Registrar shall be accessible to the public
unless the President of the Court decides otherwise.

Article 41 — Just satisfaction

If the Court finds that there has been a violation of the Convention or the
protocols thereto, and if the internal law of the High Contracting Party
concerned allows only partial reparation to be made, the Court shall, if
necessary, afford just satisfaction to the injured party.

Article 42 — Judgments of Chambers

Judgments of Chambers shall become final in accordance with the
provisions of Article 44, paragraph 2.

Article 43 — Referral to the Grand Chamber

Within a period of three months from the date of the judgment of the
Chamber, any party to the case may, in exceptional cases, request that
the case be referred to the Grand Chamber.

A panel of five judges of the Grand Chamber shall accept the request if
the case raises a serious question affecting the interpretation or
application of the Convention or the protocols thereto, or a serious issue
of general importance.



If the panel accepts the request, the Grand Chamber shall decide the
case by means of a judgment.

Article 44 - Final judgments
The judgment of the Grand Chamber shall be final.
The judgment of a Chamber shall become final

a when the parties declare that they will not request that the case be
referred to the Grand Chamber; or

b three months after the date of the judgment, if reference of the case
to the Grand Chamber has not been requested; or

¢ when the panel of the Grand Chamber rejects the request to refer
under Article 43.

The final judgment shall be published.
Article 45 — Reasons for judgments and decisions

Reasons shall be given for judgments as well as for decisions declaring
applications admissible or inadmissible.

If a judgment does not represent, in whole or in part, the unanimous
opinion of the judges, any judge shall be entitled to deliver a separate
opinion.

Article 46 — Binding force and execution of judgments

The High Contracting Parties undertake to abide by the final judgment of
the Court in any case to which they are parties.

The final judgment of the Court shall be transmitted to the Committee of
Ministers, which shall supervise its execution.

Article 47 — Advisory opinions

The Court may, at the request of the Committee of Ministers, give
advisory opinions on legal questions concerning the interpretation of the
Convention and the protocols thereto.

17
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Such opinions shall not deal with any question relating to the content or
scope of the rights or freedoms defined in Section | of the Convention
and the protocols thereto, or with any other question which the Court or
the Committee of Ministers might have to consider in consequence of
any such proceedings as could be instituted in accordance with the
Convention.

Decisions of the Committee of Ministers to request an advisory opinion
of the Court shall require a majority vote of the representatives entitled
to sit on the Committee.

Article 48 — Advisory jurisdiction of the Court

The Court shall decide whether a request for an advisory opinion
submitted by the Committee of Ministers is within its competence as
defined in Article 47.

Article 49 — Reasons for advisory opinions
Reasons shall be given for advisory opinions of the Court.

If the advisory opinion does not represent, in whole or in part, the
unanimous opinion of the judges, any judge shall be entitled to deliver a
separate opinion.

Advisory opinions of the Court shall be communicated to the Committee
of Ministers.

Article 50 — Expenditure on the Court
The expenditure on the Court shall be borne by the Council of Europe.
Article 51 — Privileges and immunities of judges

The judges shall be entitled, during the exercise of their functions, to the
privileges and immunities provided for in Article 40 of the Statute of the
Council of Europe and in the agreements made thereunder.



SECTION Ill - MISCELLANEOUS PROVISIONS
Article 52 — Inquiries by the Secretary General

On receipt of a request from the Secretary General of the Council of
Europe any High Contracting Party shall furnish an explanation of the
manner in which its internal law ensures the effective implementation of
any of the provisions of the Convention.

Article 53 — Safeguard for existing human rights

Nothing in this Convention shall be construed as limiting or derogating
from any of the human rights and fundamental freedoms which may be
ensured under the laws of any High Contracting Party or under any
other agreement to which it is a Party.

Article 54 — Powers of the Committee of Ministers

Nothing in this Convention shall prejudice the powers conferred on the
Committee of Ministers by the Statute of the Council of Europe.

Article 55 — Exclusion of other means of dispute settlement

The High Contracting Parties agree that, except by special agreement,
they will not avail themselves of treaties, conventions or declarations in
force between them for the purpose of submitting, by way of petition, a
dispute arising out of the interpretation or application of this Convention
to a means of settlement other than those provided for in this
Convention.

Article 56 — Territorial application

1 Any State may at the time of its ratification or at any time thereafter
declare by notification addressed to the Secretary General of the
Council of Europe that the present Convention shall, subject to
paragraph 4 of this Article, extend to all or any of the territories for
whose international relations it is responsible.

2 The Convention shall extend to the territory or territories named in the
notification as from the thirtieth day after the receipt of this notification by
the Secretary General of the Council of Europe.
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The provisions of this Convention shall be applied in such territories with
due regard, however, to local requirements.

Any State which has made a declaration in accordance with paragraph 1
of this article may at any time thereafter declare on behalf of one or
more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals,
non-governmental organisations or groups of individuals as provided by
Article 34 of the Convention.

Article 57 — Reservations

Any State may, when signing this Convention or when depositing its
instrument of ratification, make a reservation in respect of any particular
provision of the Convention to the extent that any law then in force in its
territory is not in conformity with the provision. Reservations of a general
character shall not be permitted under this article.

Any reservation made under this article shall contain a brief statement of
the law concerned.

Article 58 — Denunciation

A High Contracting Party may denounce the present Convention only
after the expiry of five years from the date on which it became a party to
it and after six months' notice contained in a notification addressed to
the Secretary General of the Council of Europe, who shall inform the
other High Contracting Parties.

Such a denunciation shall not have the effect of releasing the High
Contracting Party concerned from its obligations under this Convention
in respect of any act which, being capable of constituting a violation of
such obligations, may have been performed by it before the date at
which the denunciation became effective.

Any High Contracting Party which shall cease to be a member of the
Council of Europe shall cease to be a Party to this Convention under the
same conditions.

The Convention may be denounced in accordance with the provisions of
the preceding paragraphs in respect of any territory to which it has been
declared to extend under the terms of Article 56.



Article 59 — Signature and ratification

This Convention shall be open to the signature of the members of the
Council of Europe. It shall be ratified. Ratifications shall be deposited
with the Secretary General of the Council of Europe.

The present Convention shall come into force after the deposit of ten
instruments of ratification.

As regards any signatory ratifying subsequently, the Convention shall
come into force at the date of the deposit of its instrument of ratification.

The Secretary General of the Council of Europe shall notify all the
members of the Council of Europe of the entry into force of the
Convention, the names of the High Contracting Parties who have ratified
it, and the deposit of all instruments of ratification which may be effected
subsequently.

Done at Rome this 4th day of November 1950, in English and French,
both texts being equally authentic, in a single copy which shall remain
deposited in the archives of the Council of Europe. The Secretary
General shall transmit certified copies to each of the signatories.
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Protocol to the Convention for the
Protection of Human Rights and
Fundamental Freedoms

Paris, 20.111.1952

The governments signatory hereto, being members of the Council of Europe,

22

Being resolved to take steps to ensure the collective enforcement of
certain rights and freedoms other than those already included in Section
| of the Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950 (hereinafter referred to
as “the Convention”),

Have agreed as follows:
Article 1 — Protection of property

Every natural or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the
public interest and subject to the conditions provided for by law and by
the general principles of international law.

The preceding provisions shall not, however, in any way impair the right
of a State to enforce such laws as it deems necessary to control the use
of property in accordance with the general interest or to secure the
payment of taxes or other contributions or penalties.

Article 2 — Right to education

No person shall be denied the right to education. In the exercise of any
functions which it assumes in relation to education and to teaching, the
State shall respect the right of parents to ensure such education and
teaching in conformity with their own religious and philosophical
convictions.

Article 3 — Right to free elections

The High Contracting Parties undertake to hold free elections at
reasonable intervals by secret ballot, under conditions which will ensure
the free expression of the opinion of the people in the choice of the
legislature.



Article 4 — Territorial application

Any High Contracting Party may at the time of signature or ratification or
at any time thereafter communicate to the Secretary General of the
Council of Europe a declaration stating the extent to which it undertakes
that the provisions of the present Protocol shall apply to such of the
territories for the international relations of which it is responsible as are
named therein.

Any High Contracting Party which has communicated a declaration in
virtue of the preceding paragraph may from time to time communicate a
further declaration modifying the terms of any former declaration or
terminating the application of the provisions of this Protocol in respect of
any territory.

A declaration made in accordance with this article shall be deemed to
have been made in accordance with paragraph 1 of Article 56 of the
Convention.

Article 5 — Relationship to the Convention

As between the High Contracting Parties the provisions of Articles 1, 2,
3 and 4 of this Protocol shall be regarded as additional articles to the
Convention and all the provisions of the Convention shall apply
accordingly.

Article 6 — Signature and ratification

This Protocol shall be open for signature by the members of the Council
of Europe, who are the signatories of the Convention; it shall be ratified
at the same time as or after the ratification of the Convention. It shall
enter into force after the deposit of ten instruments of ratification. As
regards any signatory ratifying subsequently, the Protocol shall enter
into force at the date of the deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the Secretary
General of the Council of Europe, who will notify all members of the
names of those who have ratified.

Done at Paris on the 20th day of March 1952, in English and French,
both texts being equally authentic, in a single copy which shall remain
deposited in the archives of the Council of Europe. The Secretary
General shall transmit certified copies to each of the signatory
governments.
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Protocol No. 4 to the Convention for the
Protection of Human Rights and
Fundamental Freedoms securing certain
rights and freedoms other than those
already included in the Convention and in
the first Protocol thereto

Strasbourg, 16.1X.1963

The governments signatory hereto, being members of the Council of Europe,

24

Being resolved to take steps to ensure the collective enforcement of
certain rights and freedoms other than those already included in Section
| of the Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4th November 1950 (hereinafter referred
to as the “Convention”) and in Articles 1 to 3 of the First Protocol to the
Convention, signed at Paris on 20th March 1952,

Have agreed as follows:
Article 1 — Prohibition of imprisonment for debt

No one shall be deprived of his liberty merely on the ground of inability
to fulfil a contractual obligation.

Article 2 — Freedom of movement

Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his
residence.

Everyone shall be free to leave any country, including his own.

No restrictions shall be placed on the exercise of these rights other than
such as are in accordance with law and are necessary in a democratic
society in the interests of national security or public safety, for the
maintenance of ordre public, for the prevention of crime, for the
protection of health or morals, or for the protection of the rights and
freedoms of others.



The rights set forth in paragraph 1 may also be subject, in particular
areas, to restrictions imposed in accordance with law and justified by the
public interest in a democratic society.

Article 3 — Prohibition of expulsion of nationals

No one shall be expelled, by means either of an individual or of a
collective measure, from the territory of the State of which he is a
national.

No one shall be deprived of the right to enter the territory of the state of
which he is a national.

Article 4 — Prohibition of collective expulsion of aliens
Collective expulsion of aliens is prohibited.
Article 5 — Territorial application

Any High Contracting Party may, at the time of signature or ratification of
this Protocol, or at any time thereafter, communicate to the Secretary
General of the Council of Europe a declaration stating the extent to
which it undertakes that the provisions of this Protocol shall apply to
such of the territories for the international relations of which it is
responsible as are named therein.

Any High Contracting Party which has communicated a declaration in
virtue of the preceding paragraph may, from time to time, communicate
a further declaration modifying the terms of any former declaration or
terminating the application of the provisions of this Protocol in respect of
any territory.

A declaration made in accordance with this article shall be deemed to
have been made in accordance with paragraph 1 of Article 56 of the
Convention.

The territory of any State to which this Protocol applies by virtue of
ratification or acceptance by that State, and each territory to which this
Protocol is applied by virtue of a declaration by that State under this
article, shall be treated as separate territories for the purpose of the
references in Articles 2 and 3 to the territory of a State.
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Any State which has made a declaration in accordance with paragraph 1
or 2 of this Article may at any time thereafter declare on behalf of one or
more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as provided in
Article 34 of the Convention in respect of all or any of Articles 1 to 4 of
this Protocol.”

Article 6 — Relationship to the Convention

As between the High Contracting Parties the provisions of Articles 1 to 5
of this Protocol shall be regarded as additional Articles to the
Convention, and all the provisions of the Convention shall apply
accordingly.

Article 7 — Signature and ratification

This Protocol shall be open for signature by the members of the Council
of Europe who are the signatories of the Convention; it shall be ratified
at the same time as or after the ratification of the Convention. It shall
enter into force after the deposit of five instruments of ratification. As
regards any signatory ratifying subsequently, the Protocol shall enter
into force at the date of the deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the Secretary
General of the Council of Europe, who will notify all members of the
names of those who have ratified.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 16th day of September 1963, in English and in
French, both texts being equally authoritative, in a single copy which
shall remain deposited in the archives of the Council of Europe. The
Secretary General shall transmit certified copies to each of the signatory
states.



Protocol No. 6 to the Convention for the
Protection of Human Rights and
Fundamental Freedoms concerning the
abolition of the death penalty

Strasbourg, 28.1V.1983

The member States of the Council of Europe, signatory to this Protocol
to the Convention for the Protection of Human Rights and Fundamental
Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to
as “the Convention”),

Considering that the evolution that has occurred in several member
States of the Council of Europe expresses a general tendency in favour
of abolition of the death penalty;

Have agreed as follows:

Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No-one shall be condemned to
such penalty or executed.

Article 2 — Death penalty in time of war

A State may make provision in its law for the death penalty in respect of
acts committed in time of war or of imminent threat of war; such penalty
shall be applied only in the instances laid down in the law and in
accordance with its provisions. The State shall communicate to the
Secretary General of the Council of Europe the relevant provisions of
that law.

Article 3 — Prohibition of derogations

No derogation from the provisions of this Protocol shall be made under
Article 15 of the Convention.
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Article 4 — Prohibition of reservations

No reservation may be made under Article 57 of the Convention in
respect of the provisions of this Protocol.

Article 5 — Territorial application

Any State may at the time of signature or when depositing its instrument
of ratification, acceptance or approval, specify the territory or territories
to which this Protocol shall apply.

Any State may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the date of receipt of such declaration by the Secretary
General.

Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a
notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the date of
receipt of such notification by the Secretary General.

Article 6 — Relationship to the Convention

As between the States Parties the provisions of Articles 1 and 5 of this
Protocol shall be regarded as additional articles to the Convention and
all the provisions of the Convention shall apply accordingly.

Article 7 — Signature and ratification

The Protocol shall be open for signature by the member States of the
Council of Europe, signatories to the Convention. It shall be subject to
ratification, acceptance or approval. A member State of the Council of
Europe may not ratify, accept or approve this Protocol unless it has,
simultaneously or previously, ratified the Convention. Instruments of
ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.



Article 8 — Entry into force

This Protocol shall enter into force on the first day of the month following
the date on which five member States of the Council of Europe have
expressed their consent to be bound by the Protocol in accordance with
the provisions of Article 7.

In respect of any member State which subsequently expresses its
consent to be bound by it, the Protocol shall enter into force on the first
day of the month following the date of the deposit of the instrument of
ratification, acceptance or approval.

Article 9 — Depositary functions

The Secretary General of the Council of Europe shall notify the member
States of the Council of:

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Protocol in accordance with
articles 5 and 8;

d any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 28th day of April 1983, in English and in
French, both texts being equally authentic, in a single copy which shall
be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe.
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Protocol No. 7 to the Convention for
the Protection of Human Rights and
Fundamental Freedoms

Strasbourg, 22.X1.1984

The member States of the Council of Europe signatory hereto,

30

Being resolved to take further steps to ensure the collective enforcement
of certain rights and freedoms by means of the Convention for the
Protection of Human Rights and Fundamental Freedoms signed at
Rome on 4 November 1950 (hereinafter referred to as “the
Convention”),

Have agreed as follows:
Article 1 — Procedural safeguards relating to expulsion of aliens

An alien lawfully resident in the territory of a State shall not be expelled
therefrom except in pursuance of a decision reached in accordance with
law and shall be allowed:

a to submit reasons against his expulsion,
b to have his case reviewed, and

¢ to be represented for these purposes before the competent authority
or a person or persons designated by that authority.

An alien may be expelled before the exercise of his rights under
paragraph 1.a, b and c of this Article, when such expulsion is necessary
in the interests of public order or is grounded on reasons of national
security.

Article 2 — Right of appeal in criminal matters

Everyone convicted of a criminal offence by a tribunal shall have the
right to have his conviction or sentence reviewed by a higher tribunal.
The exercise of this right, including the grounds on which it may be
exercised, shall be governed by law.

This right may be subject to exceptions in regard to offences of a minor
character, as prescribed by law, or in cases in which the person



concerned was tried in the first instance by the highest tribunal or was
convicted following an appeal against acquittal.

Article 3 — Compensation for wrongful conviction

When a person has by a final decision been convicted of a criminal
offence and when subsequently his conviction has been reversed, or he
has been pardoned, on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage of justice, the
person who has suffered punishment as a result of such conviction shall
be compensated according to the law or the practice of the State
concerned, unless it is proved that the non-disclosure of the unknown
fact in time is wholly or partly attributable to him.

Article 4 — Right not to be tried or punished twice

No one shall be liable to be tried or punished again in criminal
proceedings under the jurisdiction of the same State for an offence for
which he has already been finally acquitted or convicted in accordance
with the law and penal procedure of that State.

The provisions of the preceding paragraph shall not prevent the
reopening of the case in accordance with the law and penal procedure
of the State concerned, if there is evidence of new or newly discovered
facts, or if there has been a fundamental defect in the previous
proceedings, which could affect the outcome of the case.

No derogation from this Article shall be made under Article 15 of the
Convention.

Article 5 — Equality between spouses

Spouses shall enjoy equality of rights and responsibilities of a private
law character between them, and in their relations with their children, as
to marriage, during marriage and in the event of its dissolution. This
Article shall not prevent States from taking such measures as are
necessary in the interests of the children.

Article 6 — Territorial application

Any State may at the time of signature or when depositing its instrument
of ratification, acceptance or approval, specify the territory or territories
to which the Protocol shall apply and state the extent to which it
undertakes that the provisions of this Protocol shall apply to such
territory or territories.
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Any State may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of two months after the date of
receipt by the Secretary General of such declaration.

Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn or
modified by a notification addressed to the Secretary General. The
withdrawal or modification shall become effective on the first day of the
month following the expiration of a period of two months after the date of
receipt of such notification by the Secretary General.

A declaration made in accordance with this Article shall be deemed to
have been made in accordance with paragraph 1 of Article 56 of the
Convention.

The territory of any State to which this Protocol applies by virtue of
ratification, acceptance or approval by that State, and each territory to
which this Protocol is applied by virtue of a declaration by that State
under this Article, may be treated as separate territories for the purpose
of the reference in Article 1 to the territory of a State.

Any State which has made a declaration in accordance with paragraph 1
or 2 of this Article may at any time thereafter declare on behalf of one or
more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as provided in
Article 34 of the Convention in respect of Articles 1 to 5 of this Protocol.

Article 7 — Relationship to the Convention

As between the States Parties, the provisions of Article 1 to 6 of this
Protocol shall be regarded as additional Articles to the Convention, and
all the provisions of the Convention shall apply accordingly.

Article 8 — Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject to
ratification, acceptance or approval. A member State of the Council of



Europe may not ratify, accept or approve this Protocol without previously
or simultaneously ratifying the Convention. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.

Article 9 — Entry into force

This Protocol shall enter into force on the first day of the month following
the expiration of a period of two months after the date on which seven
member States of the Council of Europe have expressed their consent
to be bound by the Protocol in accordance with the provisions of Article
8.

In respect of any member State which subsequently expresses its
consent to be bound by it, the Protocol shall enter into force on the first
day of the month following the expiration of a period of two months after
the date of the deposit of the instrument of ratification, acceptance or
approval.

Article 10 — Depositary functions

The Secretary General of the Council of Europe shall notify all the
member States of the Council of Europe of:

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Protocol in accordance with
Articles 6 and 9;

d any other act, notification or declaration relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Strasbourg, this 22nd day of November 1984, in English and
French, both texts being equally authentic, in a single copy which shall
be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe.
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Protocol No. 12 to the Convention for
the Protection of Human Rights and
Fundamental Freedoms

Rome, 4.X1.2000

The member States of the Council of Europe signatory hereto,

34

Having regard to the fundamental principle according to which all
persons are equal before the law and are entitled to the equal protection
of the law;

Being resolved to take further steps to promote the equality of all
persons through the collective enforcement of a general prohibition of
discrimination by means of the Convention for the Protection of Human
Rights and Fundamental Freedoms signed at Rome on 4 November
1950 (hereinafter referred to as “the Convention”);

Reaffirming that the principle of non-discrimination does not prevent
States Parties from taking measures in order to promote full and
effective equality, provided that there is an objective and reasonable
justification for those measures,

Have agreed as follows:
Article 1 — General prohibition of discrimination

The enjoyment of any right set forth by law shall be secured without
discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

No one shall be discriminated against by any public authority on any
ground such as those mentioned in paragraph 1.

Article 2 — Territorial application

Any State may, at the time of signature or when depositing its instrument
of ratification, acceptance or approval, specify the territory or territories
to which this Protocol shall apply.



Any State may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of receipt by the Secretary General of such declaration.

Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn or
modified by a notification addressed to the Secretary General of the
Council of Europe. The withdrawal or modification shall become
effective on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the
Secretary General.

A declaration made in accordance with this article shall be deemed to
have been made in accordance with paragraph 1 of Article 56 of the
Convention.

Any State which has made a declaration in accordance with paragraph 1
or 2 of this article may at any time thereafter declare on behalf of one or
more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as provided by
Article 34 of the Convention in respect of Article 1 of this Protocol.

Article 3 — Relationship to the Convention

As between the States Parties, the provisions of Articles 1 and 2 of this
Protocol shall be regarded as additional articles to the Convention, and
all the provisions of the Convention shall apply accordingly.

Article 4 — Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject to
ratification, acceptance or approval. A member State of the Council of
Europe may not ratify, accept or approve this Protocol without previously
or simultaneously ratifying the Convention. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.
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Article 5 — Entry into force

This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which ten
member States of the Council of Europe have expressed their consent
to be bound by the Protocol in accordance with the provisions of
Article 4.

In respect of any member State which subsequently expresses its
consent to be bound by it, the Protocol shall enter into force on the first
day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of ratification, acceptance
or approval.

Article 6 — Depositary functions

The Secretary General of the Council of Europe shall notify all the
member States of the Council of Europe of:

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Protocol in accordance with
Articles 2 and 5;

d any other act, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Rome, this 4th day of November 2000, in English and in
French, both texts being equally authentic, in a single copy which shall
be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe.



Protocol No. 13 to the Convention for
the Protection of Human Rights and
Fundamental Freedoms

Concerning the abolition of the death
penalty in all circumstances

Vilnius, 3.V.2002
The member States of the Council of Europe signatory hereto,

Convinced that everyone’s right to life is a basic value in a democratic
society and that the abolition of the death penalty is essential for the
protection of this right and for the full recognition of the inherent dignity
of all human beings;

Wishing to strengthen the protection of the right to life guaranteed by the
Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950 (hereinafter referred to
as “the Convention”);

Noting that Protocol No. 6 to the Convention, concerning the Abolition of
the Death Penalty, signed at Strasbourg on 28 April 1983, does not
exclude the death penalty in respect of acts committed in time of war or
of imminent threat of war;

Being resolved to take the final step in order to abolish the death penalty
in all circumstances,

Have agreed as follows:
Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned to
such penalty or executed.

Article 2 — Prohibitions of derogations

No derogation from the provisions of this Protocol shall be made under
Article 15 of the Convention.
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Article 3 — Prohibitions of reservations

No reservation may be made under Article 57 of the Convention in
respect of the provisions of this Protocol.

Article 4 — Territorial application

Any state may, at the time of signature or when depositing its instrument
of ratification, acceptance or approval, specify the territory or territories
to which this Protocol shall apply.

Any state may at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of receipt by the Secretary General of such declaration.

Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn or
modified by a notification addressed to the Secretary General. The
withdrawal or modification shall become effective on the first day of the
month following the expiration of a period of three months after the date
of receipt of such notification by the Secretary General.

Article 5 — Relationship to the Convention

As between the states Parties the provisions of Articles 1 to 4 of this
Protocol shall be regarded as additional articles to the Convention, and
all the provisions of the Convention shall apply accordingly.

Article 6 — Signature and ratification

This Protocol shall be open for signature by member states of the
Council of Europe which have signed the Convention. It is subject to
ratification, acceptance or approval. A member state of the Council of
Europe may not ratify, accept or approve this Protocol without previously
or simultaneously ratifying the Convention. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.



Article 7 — Entry into force

This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the date on which ten
member states of the Council of Europe have expressed their consent to
be bound by the Protocol in accordance with the provisions of Article 6.

In respect of any member state which subsequently expresses its
consent to be bound by it, the Protocol shall enter into force on the first
day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of ratification, acceptance
or approval.

Article 8 — Depositary functions

The Secretary General of the Council of Europe shall notify all the
member states of the Council of Europe of:

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Protocol in accordance with
Articles 4 and 7;

d any other act, notification or communication relating to this Protocol;

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at Vilnius, this 3rd day of May 2002, in English and in French, both
texts being equally authentic, in a single copy which shall be deposited
in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each member state of
the Council of Europe.
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CETS 194 - Convention for the Protection of Human Rights (Protocol No. 14), 13.V.2004

Preamble
The member States of the Council of Europe, signatories to this Protocol to the Convention for
the Protection of Human Rights and Fundamental Freedoms, signed at Rome on

4 November 1950 (hereinafter referred to as “the Convention”),

Having regard to Resolution No. 1 and the Declaration adopted at the European Ministerial
Conference on Human Rights, held in Rome on 3 and 4 November 2000;

Having regard to the Declarations adopted by the Committee of Ministers on
8 November 2001, 7 November 2002 and 15 May 2003, at their 109th, 111th and 112th Sessions,

respectively;

Having regard to Opinion No. 251 (2004) adopted by the Parliamentary Assembly of the
Council of Europe on 28 April 2004;

Considering the urgent need to amend certain provisions of the Convention in order to
maintain and improve the efficiency of the control system for the long term, mainly in the
light of the continuing increase in the workload of the European Court of Human Rights and

the Committee of Ministers of the Council of Europe;

Considering, in particular, the need to ensure that the Court can continue to play its pre-
eminent role in protecting human rights in Europe,

Have agreed as follows:

Article 1

Paragraph 2 of Article 22 of the Convention shall be deleted.

Article 2

Article 23 of the Convention shall be amended to read as follows:

“Article 23 - Terms of office and dismissal

The judges shall be elected for a period of nine years. They may not be re-elected.
The terms of office of judges shall expire when they reach the age of 70.

The judges shall hold office until replaced. They shall, however, continue to deal with such
cases as they already have under consideration.

No judge may be dismissed from office unless the other judges decide by a majority of two-
thirds that that judge has ceased to fulfil the required conditions.”

Article 3

Article 24 of the Convention shall be deleted.
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Article 4

Article 25 of the Convention shall become Article 24 and its text shall be amended to read as
follows:

“ Article 24 - Registry and rapporteurs

The Court shall have a registry, the functions and organisation of which shall be laid down
in the rules of the Court.

When sitting in a single-judge formation, the Court shall be assisted by rapporteurs who
shall function under the authority of the President of the Court. They shall form part of the
Court’s registry.”

Article 5

Article 26 of the Convention shall become Article 25 (“Plenary Court”) and its text shall be
amended as follows:

At the end of paragraph d, the comma shall be replaced by a semi-colon and the word
“and” shall be deleted.

At the end of paragraph e, the full stop shall be replaced by a semi-colon.
A new paragraph f shall be added which shall read as follows:

“f  make any request under Article 26, paragraph 2.”

Article 6

Article 27 of the Convention shall become Article 26 and its text shall be amended to read as
follows:

“Article 26 - Single-judge formation, committees, Chambers and Grand Chamber

To consider cases brought before it, the Court shall sit in a single-judge formation, in
committees of three judges, in Chambers of seven judges and in a Grand Chamber of
seventeen judges. The Court’s Chambers shall set up committees for a fixed period of time.

At the request of the plenary Court, the Committee of Ministers may, by a unanimous
decision and for a fixed period, reduce to five the number of judges of the Chambers.

When sitting as a single judge, a judge shall not examine any application against the High
Contracting Party in respect of which that judge has been elected.

There shall sit as an ex officio member of the Chamber and the Grand Chamber the judge
elected in respect of the High Contracting Party concerned. If there is none or if that judge is
unable to sit, a person chosen by the President of the Court from a list submitted in advance
by that Party shall sit in the capacity of judge.
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The Grand Chamber shall also include the President of the Court, the Vice-Presidents, the
Presidents of the Chambers and other judges chosen in accordance with the rules of the
Court. When a case is referred to the Grand Chamber under Article 43, no judge from the
Chamber which rendered the judgment shall sit in the Grand Chamber, with the exception
of the President of the Chamber and the judge who sat in respect of the High Contracting
Party concerned.”

Article 7

After the new Article 26, a new Article 27 shall be inserted into the Convention, which shall
read as follows:

“Article 27 - Competence of single judges

A single judge may declare inadmissible or strike out of the Court’s list of cases an
application submitted under Article 34, where such a decision can be taken without further
examination.

The decision shall be final.

If the single judge does not declare an application inadmissible or strike it out, that judge
shall forward it to a committee or to a Chamber for further examination.”

Article 8
Article 28 of the Convention shall be amended to read as follows:
“Article 28 - Competence of committees

In respect of an application submitted under Article 34, a committee may, by a unanimous
vote,

a declare it inadmissible or strike it out of its list of cases, where such decision can be
taken without further examination; or

b  declare it admissible and render at the same time a judgment on the merits, if the
underlying question in the case, concerning the interpretation or the application of the
Convention or the Protocols thereto, is already the subject of well-established case-law
of the Court.

Decisions and judgments under paragraph 1 shall be final.

If the judge elected in respect of the High Contracting Party concerned is not a member of
the committee, the committee may at any stage of the proceedings invite that judge to take
the place of one of the members of the committee, having regard to all relevant factors,
including whether that Party has contested the application of the procedure under
paragraph 1.b.”

Article 9

Article 29 of the Convention shall be amended as follows:
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Paragraph 1 shall be amended to read as follows: “If no decision is taken under Article 27 or
28, or no judgment rendered under Article 28, a Chamber shall decide on the admissibility
and merits of individual applications submitted under Article34. The decision on
admissibility may be taken separately.”

At the end of paragraph 2 a new sentence shall be added which shall read as follows: “The
decision on admissibility shall be taken separately unless the Court, in exceptional cases,
decides otherwise.”

Paragraph 3 shall be deleted.

Article 10

Article 31 of the Convention shall be amended as follows:

At the end of paragraph a, the word “and” shall be deleted.

Paragraph b shall become paragraph c and a new paragraph b shall be inserted and shall read
as follows:

“b  decide on issues referred to the Court by the Committee of Ministers in accordance with
Article 46, paragraph 4; and”.

Article 11

Article 32 of the Convention shall be amended as follows:

At the end of paragraph 1, a comma and the number 46 shall be inserted after the number 34.
Article 12

Paragraph 3 of Article 35 of the Convention shall be amended to read as follows:

The Court shall declare inadmissible any individual application submitted under Article 34
if it considers that :

a  the application is incompatible with the provisions of the Convention or the Protocols
thereto, manifestly ill-founded, or an abuse of the right of individual application; or

b the applicant has not suffered a significant disadvantage, unless respect for human
rights as defined in the Convention and the Protocols thereto requires an examination
of the application on the merits and provided that no case may be rejected on this
ground which has not been duly considered by a domestic tribunal.”

Article 13

A new paragraph 3 shall be added at the end of Article 36 of the Convention, which shall read
as follows:

In all cases before a Chamber or the Grand Chamber, the Council of Europe Commissioner
for Human Rights may submit written comments and take part in hearings.”
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Article 14

Article 38 of the Convention shall be amended to read as follows:

“Article 38 - Examination of the case

The Court shall examine the case together with the representatives of the parties and, if need
be, undertake an investigation, for the effective conduct of which the High Contracting
Parties concerned shall furnish all necessary facilities.”

Article 15

Article 39 of the Convention shall be amended to read as follows:

“Article 39 - Friendly settlements

At any stage of the proceedings, the Court may place itself at the disposal of the parties
concerned with a view to securing a friendly settlement of the matter on the basis of respect
for human rights as defined in the Convention and the Protocols thereto.

Proceedings conducted under paragraph 1 shall be confidential.

If a friendly settlement is effected, the Court shall strike the case out of its list by means of a
decision which shall be confined to a brief statement of the facts and of the solution reached.

This decision shall be transmitted to the Committee of Ministers, which shall supervise the
execution of the terms of the friendly settlement as set out in the decision.”

Article 16
Article 46 of the Convention shall be amended to read as follows:
“Article 46 - Binding force and execution of judgments

The High Contracting Parties undertake to abide by the final judgment of the Court in any
case to which they are parties.

The final judgment of the Court shall be transmitted to the Committee of Ministers, which
shall supervise its execution.

If the Committee of Ministers considers that the supervision of the execution of a final
judgment is hindered by a problem of interpretation of the judgment, it may refer the matter
to the Court for a ruling on the question of interpretation. A referral decision shall require a
majority vote of two thirds of the representatives entitled to sit on the Committee.

If the Committee of Ministers considers that a High Contracting Party refuses to abide by a
final judgment in a case to which it is a party, it may, after serving formal notice on that
Party and by decision adopted by a majority vote of two thirds of the representatives
entitled to sit on the Committee, refer to the Court the question whether that Party has
failed to fulfil its obligation under paragraph 1.
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If the Court finds a violation of paragraph 1, it shall refer the case to the Committee of
Ministers for consideration of the measures to be taken. If the Court finds no violation of
paragraph 1, it shall refer the case to the Committee of Ministers, which shall close its
examination of the case.”

Article 17

Article 59 of the Convention shall be amended as follows:
A new paragraph 2 shall be inserted which shall read as follows:

The European Union may accede to this Convention.”

Paragraphs 2, 3 and 4 shall become paragraphs 3, 4 and 5 respectively.
Final and transitional provisions
Article 18

This Protocol shall be open for signature by member States of the Council of Europe
signatories to the Convention, which may express their consent to be bound by

a  signature without reservation as to ratification, acceptance or approval; or

b  signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

The instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 19

This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which all Parties to the Convention have expressed
their consent to be bound by the Protocol, in accordance with the provisions of Article 18.

Article 20

From the date of the entry into force of this Protocol, its provisions shall apply to all
applications pending before the Court as well as to all judgments whose execution is under
supervision by the Committee of Ministers.

The new admissibility criterion inserted by Article 12 of this Protocol in Article 35,
paragraph 3.b of the Convention, shall not apply to applications declared admissible before
the entry into force of the Protocol. In the two years following the entry into force of this
Protocol, the new admissibility criterion may only be applied by Chambers and the Grand
Chamber of the Court.
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Article 21

The term of office of judges serving their first term of office on the date of entry into force of
this Protocol shall be extended ipso jure so as to amount to a total period of nine years. The
other judges shall complete their term of office, which shall be extended ipso jure by two
years.

Article 22

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe of:

a  any signature;

b the deposit of any instrument of ratification, acceptance or approval;

¢ the date of entry into force of this Protocol in accordance with Article 19; and

d  any other act, notification or communication relating to this Protocol.

In witness whereof, the undersigned, being duly authorised thereto, have signed this
Protocol.

Done at Strasbourg, this 13t day of May 2004, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of

Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe.
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Protocol No. 14 to the Convention for the Protection of Human
Rights and Fundamental Freedoms, amending the control system
of the Convention

(CETS No. 194)

Frangais

Explanatory Report
Introduction

1. Since its adoption in 1950, the Convention for the Protection of Human Rights and
Fundamental Freedoms (hereinafter referred to as “the Convention”) has been amended
and supplemented several times: the High Contracting Parties have used amending or
additional protocols to adapt it to changing needs and to developments in European
society. In particular, the control mechanism established by the Convention was
radically reformed in 1994 with the adoption of Protocol No. 11 which entered into force
on 1 November 1998.

2. Ten years later, at a time when nearly all of Europe’s countries have become party to
the Convention, (!) the urgent need has arisen to adjust this mechanism, and
particularly to guarantee the long-term effectiveness of the European Court of Human
Rights (hereinafter referred to as “the Court”), so that it can continue to play its pre-
eminent role in protecting human rights in Europe.

I. Need to increase the effectiveness of the control system established by the
Convention

Protocol No. 11

3. Protocol No. 11 substituted a full-time single Court for the old system established by
the 1950 Convention, namely, a Commission, a Court and the Committee of Ministers
which played a certain “judicial” role.

4. Protocol No. 11, which was opened for signature on 11 May 1994 and came into force
on 1 November 1998, was intended, firstly, to simplify the system so as to reduce the
length of proceedings, and, secondly, to reinforce their judicial character. This protocol
made the system entirely judicial (abolition of the Committee of Ministers’ quasi-judicial
role, deletion of the optional clauses concerning the right of individual application and
the compulsory jurisdiction of the Court) and created a single full-time Court.

5. In this way Protocol No. 11 contributed to enhancing the effectiveness of the system,
notably by improving the accessibility and visibility of the Court and by simplifying the
procedure in order to cope with the influx of applications generated by the constant
increase in the number of states. Whereas the Commission and Court had given a total
of 38 389 decisions and judgments in the forty-four years up to 1998 (the year in which
Protocol No. 11 took effect), the single Court has given 61 633 in five years.(2) None the
less, the reformed system, which originated in proposals first made in the 1980s, proved
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inadequate to cope with the new situation. Indeed, since 1990, there has been a
considerable and continuous rise in the number of individual applications as a result,
amongst other things, of the enlargement of the Council of Europe. Thus the number of
applications increased from 5 279 in 1990 to 10 335 in 1994 (+96%), 18 164 in 1998
(+76%) and 34 546 in 2002 (+90%). Whilst streamlining measures taken by the Court
enabled no less than 1 500 applications to be disposed of per month in 2003, this
remains far below the nearly 2 300 applications allocated to a decision body every
month.

6. This increase is due not only to the accession of new States Parties (between the
opening of Protocol No. 11 for signature in May 1994 and the adoption of Protocol
No. 14, thirteen new States Parties ratified the Convention, extending the protection of
its provisions to over 240 million additional individuals) and to the rapidity of the
enlargement process, but also to a general increase in the number of applications
brought against states which were party to the Convention in 1993. In 2004, the
Convention system was open to no fewer than 800 million people. As a result of the
massive influx of individual applications, the effectiveness of the system, and thus the
credibility and authority of the Court, were seriously endangered.

The problem of the Court’s excessive caseload

7. It is generally recognised that the Court’s excessive caseload (during 2003, some
39 000 new applications were lodged and at the end of that year, approximately 65 000
applications were pending before it) manifests itself in two areas in particular: i.
processing the very numerous individual applications which are terminated without a
ruling on the merits, usually because they are declared inadmissible (more than 90% of
all applications), and ii. processing individual applications which derive from the same
structural cause as an earlier application which has led to a judgment finding a breach of
the Convention (repetitive cases following a so-called “pilot judgment”). A few figures
will illustrate this. In 2003, there were some 17 270 applications declared inadmissible
(or struck out of the list of cases), and 753 applications declared admissible. Thus, the
great majority of cases are terminated by inadmissibility or strike-out decisions (96% of
cases disposed of in 2003). In the remaining cases, the Court gave 703 judgments in
2003, and some 60% of these concerned repetitive cases.

8. Such an increase in the caseload has an impact both on the registry and on the work
of the judges and is leading to a rapid accumulation of pending cases not only before
committees (see paragraph 5 in fine above) but also before Chambers. In fact, as is the
case with committees, the output of Chambers is far from being sufficient to keep pace
with the influx of cases brought before them. A mere 8% of all cases terminated by the
Court in 2003 were Chamber cases. This stands in stark contrast with the fact that no
less than 20% of all new cases assigned to a decision-making body in the same year
were assigned to a Chamber. This difference between input and output has led to the
situation that, in 2003, 40% of all cases pending before a decision-making body were
cases before a Chamber. In absolute terms, this accumulation of cases pending before a
Chamber is reflected by the fact that, on 1 January 2004, approximately 16 500 cases
were pending before Chambers. It is clear that the considerable amount of time spent
on filtering work has a negative effect on the capacity of judges and the registry to
process Chamber cases.

9. The prospect of a continuing increase in the workload of the Court and the Committee
of Ministers (supervising execution of judgments) in the next few years is such that a
set of concrete and coherent measures - including reform of the control system itself -
was considered necessary to preserve the system in the future.

10. At the same time - and this was one of the major challenges in preparing the
present protocol - it was vital that reform should in no way affect what are rightly
considered the principal and unique features of the Convention system. These are the
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judicial character of European supervision, and the principle that any person claiming to
be the victim of a breach of the rights and freedoms protected by the Convention may
refer the matter to the Court (right of individual application).

11. Indeed, the Convention’s control system is unique: the Parties agree to subject
themselves to international judicial supervision of their obligation to secure to everyone
within their jurisdiction the rights and freedoms set out in the Convention. This control is
exercised by the Court, which gives judgments on individual applications brought under
Article 34 of the Convention and on state applications - which are extremely rare (3) -
brought under Article 33. The Court’s judgments are binding on respondent Parties and
their execution is supervised by the Committee of Ministers of the Council of Europe.

12. The principle of subsidiarity underlies all the measures taken to increase the
effectiveness of the Convention’s control system. Under Article 1 of the Convention, it is
with the High Contracting Parties that the obligation lies “to secure to everyone within
their jurisdiction the rights and freedoms” guaranteed by the Convention, whereas the
role of the Court, under Article 19, is “to ensure the observance of the engagements
undertaken by the High Contracting Parties in the Convention”. In other words, securing
rights and freedoms is primarily the responsibility of the Parties; the Court’s role is
subsidiary.

13. Forecasts from the current figures by the registry show that the Court’s caseload
would continue to rise sharply if no action were taken. Moreover, the estimates are
conservative ones. Indeed, the cumulative effects of greater awareness of the
Convention in particular in new States Parties, and of the entry into force of Protocol
No. 12, the ratification of other additional protocols by states which are not party to
them, the Court’s evolving and extensive interpretation of rights guaranteed by the
Convention and the prospect of the European Union’s accession to the Convention,
suggest that the annual number of applications to the Court could in the future far
exceed the figure for 2003.

14. Measures required to ensure the long-term effectiveness of the control system
established by the Convention in the broad sense are not restricted to Protocol No. 14.
Measures must also be taken to prevent violations at national level and improve
domestic remedies, and also to enhance and expedite execution of the Court’s
judgments.(*) Only a comprehensive set of interdependent measures tackling the
problem from different angles will make it possible to overcome the Court’s present
overload.

Measures to be taken at national level

15. In accordance with the principle of subsidiarity, the rights and freedoms enshrined in
the Convention must be protected first and foremost at national level. Indeed this is
where such protection is most effective. The responsibility of national authorities in this
area must be reaffirmed and the capacity of national legal systems to prevent and
redress violations must be reinforced. States have a duty to monitor the conformity of
their legislation and administrative practice with the requirements of the Convention and
the Court’s case-law. In order to achieve this, they may have the assistance of outside
bodies. If fully applied, these measures will relieve the pressure on the Court in several
ways: they should not only help to reduce the number of well-founded individual
applications by ensuring that national laws are compatible with the Convention, or by
making findings of violations or remedying them at national level, they will also alleviate
the Court’s work in that well-reasoned judgments already given on cases at national
level make adjudication by the Court easier. It goes without saying, however, that these
effects will be felt only in the medium term.

Measures to be taken concerning execution of judgments
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16. Execution of the Court’s judgments is an integral part of the Convention system. The
measures that follow are designed to improve and accelerate the execution process. The
Court’s authority and the system’s credibility both depend to a large extent on the
effectiveness of this process. Rapid and adequate execution has, of course, an effect on
the influx of new cases: the more rapidly general measures are taken by States Parties
to execute judgments which point to a structural problem, the fewer repetitive
applications there will be. In this regard, it would be desirable for states, over and above
their obligations under Article 46, paragraph 1, of the Convention, to give retroactive
effect to such measures and remedies. Several measures advocated in the above-
mentioned recommendations and resolutions (see footnote 4) pursue this aim. In
addition, it would be useful if the Court and, as regards the supervision of the execution
of judgments, the Committee of Ministers, adopted a special procedure so as to give
priority treatment to judgments that identify a structural problem capable of generating
a significant number of repetitive applications, with a view to securing speedy execution
of the judgment. The most important Convention amendment in the context of
execution of judgments of the Court involves empowering the Committee of Ministers to
bring infringement proceedings in the Court against any state which refuses to comply
with a judgment.

17. The measures referred to in the previous paragraph are also designed to increase
the effectiveness of the Convention system as a whole. While the supervision of the
execution of judgments generally functions satisfactorily, the process needs to be
improved to maintain the system’s effectiveness.

Effectiveness of filtering and of subsequent processing of applications by the Court

18. Filtering and subsequent processing of applications by the Court are the main areas
in which Protocol No. 14 makes concrete improvements. These measures are outlined in
Chapter III below, and described in greater detail in Chapter IV, which comments on
each of the provisions in the protocol.

19.During the preparatory work on Protocol No. 14, there was wide agreement as to the
importance of several other issues linked to the functioning of the control system of the
Convention which, however, did not require an amendment of the Convention. These
are the need to strengthen the registry of the Court to enable it to deal with the influx of
cases whilst maintaining the quality of the judgments, the need to encourage more
frequent third party interventions by other states in cases pending before the Court
which raise important general issues, and, in the area of supervision of execution, the
need to strengthen the department for the execution of judgments of the General
Secretariat of the Council of Europe and to make optimum use of other existing Council
of Europe institutions, mechanisms and activities as a support for promoting rapid
execution of judgments.

I1. Principal stages in the preparation of Protocol No. 14

20. The European Ministerial Conference on Human Rights, held in Rome in
November 2000 to mark the 50th anniversary of the signing of the Convention, found
that “the effectiveness of the Convention system [...] is now at issue” because of “the
difficulties that the Court has encountered in dealing with the ever-increasing volume of
applications” (Resolution I on institutional and functional arrangements for the
protection of human rights at national and European level).®) It accordingly called on
the Committee of Ministers to “initiate, as soon as possible, a thorough study of the
different possibilities and options with a view to ensuring the effectiveness of the Court
in the light of this new situation”.(®) The conference also thought it “indispensable,
having regard to the ever-increasing number of applications, that urgent measures be
taken to assist the Court in carrying out its functions and that an in-depth reflection be
started as soon as possible on the various possibilities and options with a view to
ensuring the effectiveness of the Court in the light of this new situation”.(”)

http://conventions.coe.int/Treaty/EN/Reports/Html/194 . htm 04/10/2005



Council of Europe - Explanatory Report to the CETS 194 Page 5 of 20

21. As a follow-up to the ministerial conference, the Ministers’ Deputies set up, in
February 2001, an Evaluation group to consider ways of guaranteeing the effectiveness
of the Court. The group submitted its report to the Committee of Ministers on

27 September 2001.(®)

22. Concurrently, the Steering Committee for Human Rights (CDDH) set up its own
Reflection Group on the Reinforcement of the Human Rights Protection Mechanism. Its
activity report was sent to the Evaluation group in June 2001, so that the latter could
take it into account in its work.(®)

23. To give effect to the conclusions of the Evaluation group’s report, the Committee of
Ministers agreed in principle to additional budgetary appropriations for the period from
2003 to 2005, to allow the Court to recruit a significant number of extra lawyers, as well
as administrative and auxiliary staff. It took similar action to reinforce the Council of
Europe Secretariat departments involved in execution of the Court’s judgments.

24. The Court also took account of the Evaluation group’s conclusions and those of its
Working party on working methods.(1?) On this basis it adopted a number of measures
concerning its own working methods and those of the registry. It also amended its Rules
of Court in October 2002 and again in November 2003.

25. At its 109th session (8 November 2001) the Committee of Ministers adopted its
declaration on "The protection of Human Rights in Europe - Guaranteeing the long-term
effectiveness of the European Court of Human Rights”.(*1) In this text it welcomed the
Evaluation group’s report and, with a view to giving it effect, instructed the CDDH to:

- carry out a feasibility study on the most appropriate way to conduct the
preliminary examination of applications, particularly by reinforcing the filtering of
applications;

- examine and, if appropriate, submit proposals for amendments to the
Convention, notably on the basis of the recommendations in the report of the
Evaluation group.

26. In the light of the work done, particularly by its Reflection Group on the
Reinforcement of the Human Rights Protection Mechanism (CDDH-GDR) and its
Committee of Experts for the Improvement of Procedures for the Protection of Human
Rights (DH-PR), the CDDH reported on progress in these two areas in an interim report,
adopted in October 2002 (document CM(2002)146). It focused on three main issues:
preventing violations at national level and improving domestic remedies, optimising the
effectiveness of filtering and subsequent processing of applications, and improving and
accelerating the execution of the Court’s judgments.

27. In the light of this interim report, and following the declaration, “The Court of
Human Rights for Europe”, which it adopted at its 111th session (6-7 November 2002),
(12) the Committee of Ministers decided that it wished to examine a set of concrete and
coherent proposals at its ministerial session in May 2003. In April 2003, the CDDH
accordingly submitted a final report, detailing its proposals in these three areas
(document CM(2003)55). These served as a basis for preparation of the Committee of
Ministers’ recommendations to the member states and for the amendments made to the
Convention.

28. In its declaration, “Guaranteeing the long-term effectiveness of the European Court
of Human Rights”, adopted at its 112th session (14-15 May 2003), the Committee of
Ministers welcomed this report and endorsed the CDDH’s approach. It instructed the
Ministers’ Deputies to implement the CDDH’s proposals, so that it could examine texts
for adoption at its 114th session in 2004, taking account of certain issues referred to in
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the declaration. It also asked them to take account of other questions raised in the
report, such as the possible accession of the European Union to the Convention, the
term of office of judges of the Court, and the need to ensure that future amendments to
the Convention were given effect as rapidly as possible.

29. The CDDH was accordingly instructed to prepare, with a view to their adoption by
the Committee of Ministers, not only a draft amending protocol to the Convention with
an explanatory report, but also a draft declaration, three draft recommendations and a
draft resolution. Work on the elaboration of Protocol No. 14 and its explanatory report
was carried out within the CDDH-GDR (renamed Drafting Group on the Reinforcement of
the Human Rights Protection Mechanism),while work concerning the other texts was
undertaken by the DH-PR.

30. The Committee of Ministers also encouraged the CDDH to consult civil society, the
Court and the Parliamentary Assembly. With this in view, the CDDH carefully examined
the opinions and proposals submitted by the Parliamentary Assembly’s Committee on
Legal Affairs and Human Rights, the Court, the Council of Europe Commissioner for
Human Rights and certain member states, as well as non-governmental organisations
(NGOs) and national institutions for the promotion and protection of human rights. The
CDDH-GDR and CDDH have benefited greatly from the contributions of representatives
of the Parliamentary Assembly, the Court’s registry and the Commissioner’s office, who
played an active part in its work. The reports and draft texts adopted by the CDDH and
the CDDH-GDR were public documents available on the Internet, and copies were sent
directly to the Court, Parliamentary Assembly, Commissioner for Human Rights and
NGOs. The CDDH-GDR also organised two valuable consultations with NGOs and the
CDDH benefited from the contribution of the NGOs accredited to it. The Ministers’
Deputies were closely involved throughout the process. Protocol No. 14 is thus the fruit
of a collective reflection, carried out in a very transparent manner.

31. After an interim activity report in November 2003 (document CM(2003)165,
Addendum I), the CDDH sent the Committee of Ministers its final activity report
(document CM(2004)65) in April 2004. This contained the draft amending protocol to
the Convention. The Parliamentary Assembly adopted an opinion on the draft protocol
(Opinion No. 251 (2004) of 28 April 2004).

32.As well as adopting the amending protocol at the 114th ministerial session, held on
12 and 13 May 2004, the Committee of Ministers adopted the declaration “Ensuring the
effectiveness of the implementation of the European Convention on Human Rights at
national and European levels”. In that declaration, the member states recognised the
urgency of the reform, and committed themselves to ratifying Protocol No. 14 within two
years.

33. The text of the amending protocol was opened for signature by Council of Europe
member states, signatory to the European Convention on Human Rights on 13 May
2004.

III. Overview of the changes made by Protocol No. 14 to the control system of the
European Convention on Human Rights

34. During the initial reflection stage on the reform of the Convention’s control system,
which started immediately after the European Ministerial Conference on Human Rights in
2000, a wide range of possible changes to the system were examined, both in the
Evaluation group and the CDDH's Reflection group. Several proposals were retained and
are taken up in this protocol. Others, including some proposals for radical change of the
control system, were for various reasons rejected during the reflection stage.(*3) Some
of these should be mentioned here. For example, the idea of setting up, within the
framework of the Convention, “regional courts of first instance” was rejected because,
on the one hand, of the risk it would create of diverging case-law and, on the other
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hand, the high cost of setting them up. Proposals to empower the Court to give
preliminary rulings at the request of national courts or to expand the Court’s
competence to give advisory opinions (Articles 47-49 of the Convention) were likewise
rejected. Such innovations might interfere with the contentious jurisdiction of the Court
and they would, certainly in the short term, result in additional, not less, work for the
Court. Two other proposals were rejected because they would have restricted the right
of individual application. These were the proposal that the Court should be given
discretion to decide whether or not to take up a case for examination (system
comparable to the certiorari procedure of the United States Supreme Court) and that it
should be made compulsory for applicants to be represented by a lawyer or other legal
expert from the moment of introduction of the application (see however Rule 36,
paragraph 2, of the Rules of Court). It was felt that the principle according to which
anyone had the right to apply to the Court should be firmly upheld. The proposal to
create a separate filtering body, composed of persons other than the judges of the
Court, was also rejected. In this connection, the protocol is based on two fundamental
premises: filtering work must be carried out within the judicial framework of the Court
and there should not be different categories of judges within the same body. Finally, in
the light of Opinion No. 251 (2004) of the Parliamentary Assembly, it was decided not to
make provision for permitting an increase of the number of judges without any new
amendment to the Convention.

35. Unlike Protocol No. 11, Protocol No. 14 makes no radical changes to the control
system established by the Convention. The changes it does make relate more to the
functioning than to the structure of the system. Their main purpose is to improve it,
giving the Court the procedural means and flexibility it needs to process all applications
in a timely fashion, while allowing it to concentrate on the most important cases which
require in-depth examination.

36. To achieve this, amendments are introduced in three main areas:

- reinforcement of the Court’s filtering capacity in respect of the mass of
unmeritorious applications;

- a new admissibility criterion concerning cases in which the applicant has not
suffered a significant disadvantage; the new criterion contains two safeguard
clauses;

- measures for dealing with repetitive cases.

37. Together, these elements of the reform seek to reduce the time spent by the Court
on clearly inadmissible applications and repetitive applications so as to enable the Court
to concentrate on those cases that raise important human rights issues.

38. The filtering capacity is increased by making a single judge competent to declare
inadmissible or strike out an individual application. This new mechanism retains the
judicial character of the decision-making on admissibility. The single judges will be
assisted by non-judicial rapporteurs, who will be part of the registry.

39. A new admissibility requirement is inserted in Article 35 of the Convention. The new
requirement provides the Court with an additional tool which should assist it in
concentrating on cases which warrant an examination on the merits, by empowering it
to declare inadmissible applications where the applicant has not suffered a significant
disadvantage and which, in terms of respect for human rights, do not otherwise require
an examination on the merits by the Court. Furthermore, the new requirement contains
an explicit condition to ensure that it does not lead to rejection of cases which have not
been duly considered by a domestic tribunal. It should be stressed that the new
requirement does not restrict the right of individuals to apply to the Court or alter the
principle that all individual applications are examined on their admissibility. While the
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Court alone is competent to interpret the new admissibility requirement and decide on
its application, its terms should ensure that rejection of cases requiring an examination
on the merits is avoided. The latter will notably include cases which, notwithstanding
their trivial nature, raise serious questions affecting the application or the interpretation
of the Convention or important questions concerning national law.

40.The competence of the committees of three judges is extended to cover repetitive
cases. They are empowered to rule, in a simplified procedure, not only on the
admissibility but also on the merits of an application, if the underlying question in the
case is already the subject of well-established case-law of the Court.

41. As for the other changes made by the protocol, it should be noted, first of all, that
the Court is given more latitude to rule simultaneously on the admissibility and merits of
individual applications. In fact, joint decisions on admissibility and merits of individual
cases are not only encouraged but become the norm. However, the Court will be free to
choose, on a case by case basis, to take separate decisions on admissibility.

42. Furthermore, the Committee of Ministers may decide, by a two-thirds majority of
the representatives entitled to sit on the Committee, to bring proceedings before the
Grand Chamber of the Court against any High Contracting Party which refuses to comply
with the Court’s final judgment in a case to which it is party, after having given it notice
to do so. The purpose of such proceedings would be to obtain a ruling from the Court as
to whether that Party has failed to fulfil its obligation under Article 46, paragraph 1, of
the Convention.

43.The Committee of Ministers will in certain circumstances also be able to request the
Court to give an interpretation of a judgment.

44, Friendly settlements are encouraged at any stage of the proceedings. Provision is
made for supervision by the Committee of Ministers of the execution of decisions of the
Court endorsing the terms of friendly settlements.

45, It should also be noted that judges are now elected for a single nine-year term.
Transitional provisions are included to avoid the simultaneous departure of large
numbers of judges.

46. Finally, an amendment has been introduced with a view to possible accession of the
European Union to the Convention.

47. For all these, as well as the further amendments introduced by the protocol,
reference is made to the explanations in Chapter IV below.

IV. Comments on the provisions of the Protocol (14)
Article 1 of the amending protocol
Article 22 - Election of judges

48. The second paragraph of Article 22 has been deleted since it no longer served any
useful purpose in view of the changes made to Article 23. Indeed, there will be no more
“casual vacancies” in the sense that every judge elected to the Court will be elected for
a single term of nine years, including where that judge’s predecessor has not completed
a full term (see also paragraph 51 below). In other words, the rule contained in the
amended Article 22 (which is identical to paragraph 1 of former Article 22) will apply to
every situation where there is a need to proceed to the election of a judge.

49, It was decided not to amend the first paragraph of Article 22 to prescribe that the
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lists of three candidates nominated by the High Contracting Parties should contain
candidates of both sexes, since that might have interfered with the primary
consideration to be given to the merits of potential candidates. However, Parties should
do everything possible to ensure that their lists contain both male and female
candidates.

Article 2 of the amending protocol
Article 23 - Terms of office and dismissal

50. The judges’ terms of office have been changed and increased to nine years. Judges
may not, however, be re-elected. These changes are intended to reinforce their
independence and impartiality, as desired notably by the Parliamentary Assembly in its
Recommendation 1649 (2004).

51. In order to ensure that the introduction of a non-renewable term of office does not
threaten the continuity of the Court, the system whereby large groups of judges were
renewed at three-year intervals has been abolished. This has been brought about by the
new wording of paragraph 1 and the deletion of paragraphs 2 to 4 of former Article 23.
In addition, paragraph 5 of former Article 23 has been deleted so that it will no longer
be possible, in the event of a casual vacancy, for a judge to be elected to hold office for
the remainder of his or her predecessor’s term. In the past this has led to undesirable
situations where judges were elected for very short terms of office, a situation perhaps
understandable in a system of renewable terms of office, but which is unacceptable in
the new system. Under the new Article 23, all judges will be elected for a non-renewable
term of nine years. This should make it possible, over time, to obtain a regular renewal
of the Court’s composition, and may be expected to lead to a situation in which each
judge will have a different starting date for his or her term of office.

52. Paragraphs 6 and 7 of the former Article 23 remain, and become paragraphs 2 and 3
of the new Article 23.

53. In respect of paragraph 2 (the age limit of 70 years), it was decided not to fix an
additional age limit for candidates. Paragraphs 1 and 2, read together, may not be
understood as excluding candidates who, on the date of election, would be older than
61. That would be tantamount to unnecessarily depriving the Court of the possibility of
benefiting from experienced persons, if elected. At the same time, it is generally
recommended that High Contracting Parties avoid proposing candidates who, in view of
their age, would not be able to hold office for at least half the nine-year term before
reaching the age of 70.

54. In cases where the departure of a judge can be foreseen, in particular for reasons of
age, it is understood that the High Contracting Party concerned should ensure that the
list of three candidates (see Article 22) is submitted in good time so as to avoid the
need for application of paragraph 3 of the new Article 23. As a rule, the list should be
submitted at least six months before the expiry of the term of office. This practice
should make it possible to meet the concerns expressed by the Parliamentary Assembly
in its Recommendation 1649 (2004), paragraph 14.

55. Transitional provisions are set out in Article 21 of the protocol.

56. For technical reasons (to avoid renumbering a large number of Convention
provisions as a result of the insertion of a new Article 27), the text of former Article 24
(Dismissal) has been inserted in Article 23 as a new fourth paragraph. The title of Article
23 has been amended accordingly.

Article 3 of the amending protocol
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57. For the reason set out in the preceding paragraph, former Article 24 has been
deleted; the provision it contained has been inserted in a new paragraph 4 of Article 23.

Article 4 of the amending protocol
Article 24 - Registry and rapporteurs

58. Former Article 25 has been renumbered as Article 24; it is amended in two respects.
First of all, the second sentence of former Article 25 has been deleted since the legal
secretaries, created by Protocol No. 11, have in practice never had an existence of their
own, independent from the registry, as is the case at the Court of Justice of the
European Communities. Secondly, a new paragraph 2 is added so as to introduce the
function of rapporteur as a means of assisting the new single-judge formation provided
for in the new Article 27. While it is not strictly necessary from a legal point of view to
mention rapporteurs in the Convention text, it was none the less considered important
to do so because of the novelty of rapporteur work being carried out by persons other
than judges and because it will be indispensable to create these rapporteur functions in
order to achieve the significant potential increase in filtering capacity which the
institution of single-judge formations aims at. The members of the registry exercising
rapporteur functions will assist the new single-judge formations. In principle, the single
judge should be assisted by a rapporteur with knowledge of the language and the legal
system of the respondent Party. The function of rapporteur will never be carried out by a
judge in this context.

59. It will be for the Court to implement the new paragraph 2 by deciding, in particular,
the number of rapporteurs needed and the manner and duration of appointment. On this
point, it should be stressed that it would be advisable to diversify the recruitment
channels for registry lawyers and rapporteurs. Without prejudice to the possibility to
entrust existing registry lawyers with the rapporteur function, it would be desirable to
reinforce the registry, for fixed periods, with lawyers having an appropriate practical
experience in the functioning of their respective domestic legal systems. Since
rapporteurs will form part of the Court’s registry, the usual appointment procedures and
relevant staff regulations will apply. This would make it possible to increase the work
capacity of the registry while allowing it to benefit from the domestic experience of
these lawyers. Moreover, it is understood that the new function of rapporteur should be
conferred on persons with a solid legal experience, expertise in the Convention and its
case-law and a very good knowledge of at least one of the two official languages of the
Council of Europe and who, like the other staff of the registry, meet the requirements of
independence and impartiality.

Article 5 of the amending protocol
Article 25 - Plenary Court

60. A new paragraph f has been added to this article (formerly Article 26) in order to
reflect the new function attributed to the plenary Court by this protocol. It is understood
that the term “Chambers” appearing in paragraphs b and c refers to administrative
entities of the Court (which in practice are referred to as “Sections” of the Court) as
opposed to the judicial formations envisaged by the term “Chambers” in new Article 26,
paragraph 1, first sentence. It was not considered necessary to amend the Convention
in order to clarify this distinction.

Article 6 of the amending protocol
Article 26 - Single-judge formation, committees, Chambers and Grand Chamber

61. The text of Article 26 (formerly Article 27) has been amended in several respects.
Firstly, a single-judge formation is introduced in paragraph 1 in the list of judicial
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formations of the Court and a new rule is inserted in a new paragraph 3 to the effect
that a judge shall not sit as a single judge in cases concerning the High Contracting
Party in respect of which he or she has been elected. The competence of single judges is
defined in the new Article 27. In the latter respect, reference is made to the
explanations in paragraph 67 below.

62. Adequate assistance to single judges requires additional resources. The
establishment of this system will thus lead to a significant increase in the Court’s
filtering capacity, on the one hand, on account of the reduction, compared to the old
committee practice, of the number of actors involved in the preparation and adoption of
decisions (one judge instead of three; the new rapporteurs who could combine the
functions of case-lawyer and rapporteur), and, on the other hand, because judges will
be relieved of their rapporteur role when sitting in a single-judge formation and, finally,
as a result of the multiplication of filtering formations operating simultaneously.

63. Secondly, some flexibility as regards the size of the Court’'s Chambers has been
introduced by a new paragraph 2. Application of this paragraph will reduce, for a fixed
period, the size of Chambers generally; it should not allow, however, for the setting up
of a system of Chambers of different sizes which would operate simultaneously for
different types of cases.

64. Finally, paragraph 2 of former Article 27 has been amended to make provision for a
new system of appointment of ad hoc judges. Under the new rule, contained in
paragraph 4 of the new Article 26, each High Contracting Party is required to draw up a
reserve list of ad hoc judges from which the President of the Court shall choose
someone when the need arises to appoint an ad hoc judge. This new system is a
response to criticism of the old system, which allowed a High Contracting Party to
choose an ad hoc judge after the beginning of proceedings. Concerns about this had also
been expressed by the Parliamentary Assembly. It is understood that the list of potential
ad hoc judges may include names of judges elected in respect of other High Contracting
Parties. More detailed rules on the implementation of this new system may be included
in the Rules of Court.

65. The text of paragraph 5 is virtually identical to that of paragraph 3 of former Article
27.

Article 7 of the amending protocol
Article 27 - Competence of single judges

66. Article 27 contains new provisions defining the competence of the new single-judge
formation.

67. The new article sets out the competence of the single-judge formations created by
the amended Article 26, paragraph 1. It is specified that the competence of the single
judge is limited to taking decisions of inadmissibility or decisions to strike the case out
of the list “where such a decision can be taken without further examination”. This means
that the judge will take such decisions only in clear-cut cases, where the inadmissibility
of the application is manifest from the outset. The latter point is particularly important
with regard to the new admissibility criterion introduced in Article 35 (see paragraphs 77
to 85 below), in respect of which the Court’s Chambers and Grand Chamber will have to
develop case-law first (see, in this connection, the transitional rule contained in Article
20, paragraph 2, second sentence, of this protocol, according to which the application of
the new admissibility criterion is reserved to Chambers and the Grand Chamber in the
two years following the entry into force of this protocol). Besides, it is recalled that, as
was explained in paragraph 58 above, single-judge formations will be assisted by
rapporteurs. The decision itself remains the sole responsibility of the judge. In case of
doubt as to the admissibility, the judge will refer the application to a committee or a
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Chamber.
Article 8 of the amending protocol
Article 28 - Competence of committees

68. Paragraphs 1 and 2 of the amended Article 28 extend the powers of three-judge
committees. Hitherto, these committees could, unanimously, declare applications
inadmissible. Under the new paragraph 1.b of Article 28, they may now also, in a joint
decision, declare individual applications admissible and decide on their merits, when the
questions they raise concerning the interpretation or application of the Convention are
covered by well-established case-law of the Court. “"Well-established case-law” normally
means case-law which has been consistently applied by a Chamber. Exceptionally,
however, it is conceivable that a single judgment on a question of principle may
constitute “well-established case-law”, particularly when the Grand Chamber has
rendered it. This applies, in particular, to repetitive cases, which account for a significant
proportion of the Court’s judgments (in 2003, approximately 60%). Parties may, of
course, contest the “well-established” character of case-law before the committee.

69. The new procedure is both simplified and accelerated, although it preserves the
adversarial character of proceedings and the principle of judicial and collegiate decision-
making on the merits. Compared to the ordinary adversarial proceedings before a
Chamber, it will be a simplified and accelerated procedure in that the Court will simply
bring the case (possibly a group of similar cases) to the respondent Party’s attention,
pointing out that it concerns an issue which is already the subject of well-established
case-law. Should the respondent Party agree with the Court’s position, the latter will be
able to give its judgment very rapidly. The respondent Party may contest the application
of Article 28, paragraph 1.b, for example, if it considers that domestic remedies have
not been exhausted or that the case at issue differs from the applications which have
resulted in the well-established case-law. However, it may never veto the use of this
procedure which lies within the committee’s sole competence. The committee rules on
all aspects of the case (admissibility, merits, just satisfaction) in a single judgment or
decision. This procedure requires unanimity on each aspect. Failure to reach a
unanimous decision counts as no decision, in which event the Chamber procedure
applies (Article 29). It will then fall to the Chamber to decide whether all aspects of the
case should be covered in a single judgment. Even when the committee initially intends
to apply the procedure provided for in Article 28, paragraph 1.b, it may declare an
application inadmissible under Article 28, paragraph 1.a. This may happen, for example,
if the respondent Party has persuaded the committee that domestic remedies have not
been exhausted.

70. The implementation of the new procedure will increase substantially the Court’s
decision-making capacity and effectiveness, since many cases can be decided by three
judges, instead of the seven currently required when judgments or decisions are given
by a Chamber.

71. Even when a three-judge committee gives a judgment on the merits, the judge
elected in respect of the High Contracting Party concerned will not be an ex officio
member of the decision-making body, in contrast with the situation with regard to
judgments on the merits under the Convention as it stands. The presence of this judge
would not appear necessary, since committees will deal with cases on which well-
established case-law exists. However, a committee may invite the judge elected in
respect of the High Contracting Party concerned to replace one of its members as, in
some cases, the presence of this judge may prove useful. For example, it may be felt
that this judge, who is familiar with the legal system of the respondent Party, should
join in taking the decision, particularly when such questions as exhaustion of domestic
remedies need to be clarified. One of the factors which a committee may consider, in
deciding whether to invite the judge elected in respect of the respondent Party to join it,
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is whether that Party has contested the applicability of paragraph 1.b. The reason why
this factor has been explicitly mentioned in paragraph 3 is that it was considered
important to have at least some reference in the Convention itself to the possibility for
respondent Parties to contest the application of the simplified procedure (see paragraph
69 above). For example, a respondent Party may contest the new procedure on the
basis that the case in question differs in some material respect from the established
case-law cited. It is likely that the expertise of the “national judge” in domestic law and
practice will be relevant to this issue and therefore helpful to the committee. Should this
judge be absent or unable to sit, the procedure provided for in the new Article 26,
paragraph 4 in fine applies.

72. It is for the Court, in its rules, to settle practical questions relating to the
composition of three-judge committees and, more generally, to plan its working
methods in a way that optimises the new procedure’s effectiveness.

Article 9 of the amending protocol
Article 29 - Decisions by Chambers on admissibility and merits

73. Apart from a technical change to take into account the new provisions in Articles 27
and 28, paragraph 1 of the amended Article 29 encourages and establishes the principle
of the taking of joint decisions by Chambers on the admissibility and merits of individual
applications. This article merely endorses the practice which has already developed
within the Court. While separate decisions on admissibility were previously the norm,
joint decisions are now commonly taken on the admissibility and merits of individual
applications, which allows the registry and judges to process cases faster whilst
respecting fully the principle of adversarial proceedings. However, the Court may always
decide that it prefers to take a separate decision on the admissibility of a particular
application.

74. This change does not apply to interstate cases. On the contrary, the rule of former
Article 29, paragraph 3, has been explicitly maintained in paragraph 2 of Article 29 as
regards such applications. Paragraph 3 of former Article 29 has been deleted.

Article 10 of the amending protocol

Article 31 - Powers of the Grand Chamber

75. A new paragraph b has been added to this article in order to reflect the new function
attributed to the Grand Chamber by this protocol, namely to decide on issues referred to
the Court by the Committee of Ministers under the new Article 46, paragraph 4
(question whether a High Contracting Party has failed to fulfil its obligation to comply
with a judgment).

Article 11 of the amending protocol
Article 32 - Jurisdiction of the Court

76. A reference has been inserted to the new procedures provided for in the amended
Article 46.

Article 12 of the amending protocol
Article 35 — Admissibility criteria

77. A new admissibility criterion is added to the criteria laid down in Article 35. As
explained in paragraph 39 above, the purpose of this amendment is to provide the Court
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with an additional tool which should assist it in its filtering work and allow it to devote
more time to cases which warrant examination on the merits, whether seen from the
perspective of the legal interest of the individual applicant or considered from the
broader perspective of the law of the Convention and the European public order to which
it contributes. The new criterion therefore pursues the same aim as some other key
changes introduced by this protocol and is complementary to them.

78. The introduction of this criterion was considered necessary in view of the ever-
increasing caseload of the Court. In particular, it is necessary to give the Court some
degree of flexibility in addition to that already provided by the existing admissibility
criteria, whose interpretation has become established in the case-law that has
developed over several decades and is therefore difficult to change. This is so because it
is very likely that the numbers of individual applications to the Court will continue to
increase, up to a point where the other measures set out in this protocol may well prove
insufficient to prevent the Convention system from becoming totally paralysed, unable
to fulfil its central mission of providing legal protection of human rights at the European
level, rendering the right of individual application illusory in practice.

79. The new criterion may lead to certain cases being declared inadmissible which might
have resulted in a judgment without it. Its main effect, however, is likely to be that it
will in the longer term enable more rapid disposal of unmeritorious cases. Once the
Court’s Chambers have developed clear-cut jurisprudential criteria of an objective
character capable of straightforward application, the new criterion will be easier for the
Court to apply than some other admissibility criteria, including in cases which would at
all events have to be declared inadmissible on another ground.

80. The main element contained in the new criterion is the question whether the
applicant has suffered a significant disadvantage. These terms are open to interpretation
(this is the additional element of flexibility introduced); the same is true of many other
terms used in the Convention, including some other admissibility criteria. Like those
other terms, they are legal terms capable of, and requiring, interpretation establishing
objective criteria through the gradual development of the case-law of the Court.

81. The second element is a safeguard clause to the effect that, even where the
applicant has not suffered a significant disadvantage, the application will not be declared
inadmissible if respect for human rights as defined in the Convention or the protocols
thereto requires an examination on the merits. The wording of this element is drawn
from the second sentence of Article 37, paragraph 1, of the Convention where it fulfils a
similar function in the context of decisions to strike applications out of the Court’s list of
cases.

82. A second safeguard clause is added to this first one. It will never be possible for the
Court to reject an application on account of its trivial nature if the case has not been
duly considered by a domestic tribunal. This clause, which reflects the principle of
subsidiarity, ensures that, for the purposes of the application of the new admissibility
criterion, every case will receive a judicial examination whether at the national level or
at the European level.

83. The wording of the new criterion is thus designed to avoid rejection of cases
warranting an examination on the merits. As was explained in paragraph 39 above, the
latter will notably include cases which, notwithstanding their trivial nature, raise serious
questions affecting the application or interpretation of the Convention or important
questions concerning national law.

84. As explained in paragraph 67 above, it will take time for the Court’s Chambers or
Grand Chamber to establish clear case-law principles for the operation of the new
criterion in concrete contexts. It is clear, having regard to the wording of Articles 27 and
28, that single-judge formations and committees will not be able to apply the new
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criterion in the absence of such guidance. In accordance with Article 20, paragraph 2,
second sentence, of this protocol, single-judge formations and committees will be
prevented from applying the new criterion during a period of two years following the
entry into force of this protocol.

85. In accordance with the transitional rule set out in Article 20, paragraph 2, first
sentence, of this protocol (see also paragraph 105 below), the new admissibility
criterion may not be applied to applications declared admissible before the entry into
force of this protocol.

Article 13 of the amending protocol
Article 36 — Third party intervention

86. This provision originates in an express request from the Council of Europe
Commissioner for Human Rights,(*>) supported by the Parliamentary Assembly in its
Recommendation 1640 (2004) on the 3rd Annual Report on the Activities of the Council
of Europe Commissioner for Human Rights (1 January-31 December 2002), adopted on
26 January 2004.

87. It is already possible for the President of the Court, on his or her own initiative or
upon request, to invite the Commissioner for Human Rights to intervene in pending
cases. With a view to protecting the general interest more effectively, the third
paragraph added to Article 36 for the first time mentions the Commissioner for Human
Rights in the Convention text by formally providing that the Commissioner has the right
to intervene as third party. The Commissioner’'s experience may help enlighten the
Court on certain questions, particularly in cases which highlight structural or systemic
weaknesses in the respondent or other High Contracting Parties.

88. Under the Rules of Court, the Court is required to communicate decisions declaring
applications admissible to any High Contracting Party of which an applicant is a national.
This rule cannot be applied to the Commissioner, since sending him or her all such
decisions would entail an excessive amount of extra work for the registry. The
Commissioner must therefore seek this information him- or herself. The rules on
exercising this right of intervention, and particularly time limits, would not necessarily
be the same for High Contracting Parties and the Commissioner. The Rules of Court will
regulate practical details concerning the application of paragraph 3 of Article 36.

89. It was not considered necessary to amend Article 36 in other respects. In particular,
it was decided not to provide for a possibility of third party intervention in the new
committee procedure under the new Article 28, paragraph 1.b, given the straightforward
nature of cases to be decided under that procedure.

Article 14 of the amending protocol
Article 38 - Examination of the case

90. Article 38 incorporates the provisions of paragraph 1.a of former Article 38. The
changes are intended to allow the Court to examine cases together with the Parties’
representatives, and to undertake an investigation, not only when the decision on
admissibility has been taken, but at any stage in the proceedings. They are a logical
consequence of the changes made in Articles 28 and 29, which encourage the taking of
joint decisions on the admissibility and merits of individual applications. Since this
provision applies even before the decision on admissibility has been taken, High
Contracting Parties are required to provide the Court with all necessary facilities prior to
that decision. The Parties’ obligations in this area are thus reinforced. It was not
considered necessary to amend Article 38 (or Article 34, last sentence) in other
respects, notably as regards possible non-compliance with these provisions. These
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provisions already provide strong legal obligations for the High Contracting Parties and,
in line with current practice, any problems which the Court might encounter in securing
compliance can be brought to the attention of the Committee of Ministers so that the
latter take any steps it deems necessary.

Article 15 of the amending protocol
Article 39 - Friendly settlements

91. The provisions of Article 39 are partly taken from former Article 38, paragraphs 1.b
and 2, and also from former Article 39. To make the Convention easier to read with
regard to the friendly settlement procedure, it was decided to address it in a specific
article.

92. As a result of the implementation of the new Articles 28 and 29, there should be
fewer separate decisions on admissibility. Since under the former Article 38, paragraph
1.b, it was only after an application had been declared admissible that the Court placed
itself at the disposal of the parties with a view to securing a friendly settlement, this
procedure had to be modified and made more flexible. The Court is now free to place
itself at the parties’ disposal for this purpose at any stage in the proceedings.

93. Friendly settlements are therefore encouraged, and may prove particularly useful in
repetitive cases, and other cases where questions of principle or changes in domestic
law are not involved.('®) It goes without saying that these friendly settlements must be
based on respect for human rights, pursuant to Article 39, paragraph 1, as amended.

94. The new Article 39 provides for supervision of the execution of friendly settlements
by the Committee of Ministers. This new provision was inserted to reflect a practice
which the Court had already developed. In the light of the text of former Article 46,
paragraph 2, the Court used to endorse friendly settlements through judgments and not
- as provided for in former Article 39 of the Convention - through decisions, whose
execution was not subject to supervision by the Committee of Ministers. The practice of
the Court was thus in response to the fact that only the execution of judgments was
supervised by the Committee of Ministers (former Article 39). It was recognised,
however, that adopting a judgment, instead of a decision, might have negative
connotations for respondent Parties, and make it harder to secure a friendly settlement.
The new procedure should make this easier and thus reduce the Court’s workload. For
this reason, the new Article 39 gives the Committee of Ministers authority to supervise
the execution of decisions endorsing the terms of friendly settlements. This amendment
is in no way intended to reduce the Committee’s present supervisory powers,
particularly concerning the strike-out decisions covered by Article 37. It would be
advisable for the Committee of Ministers to distinguish more clearly, in its practice,
between its supervision function by virtue of the new Article 39, paragraph 4 (friendly
settlements), on the one hand and that under Article 46, paragraph 2 (execution of
judgments), on the other.

Article 16 of the amending protocol
Article 46 - Binding force and execution of judgments

95. The first two paragraphs of Article 46 repeat the two paragraphs of the former
Article 46. Paragraphs 3, 4 and 5 are new.

96. The new Article 46, in its paragraph 3, empowers the Committee of Ministers to ask
the Court to interpret a final judgment, for the purpose of facilitating the supervision of
its execution. The Committee of Ministers’ experience of supervising the execution of
judgments shows that difficulties are sometimes encountered due to disagreement as to
the interpretation of judgments. The Court’s reply settles any argument concerning a
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judgment’s exact meaning. The qualified majority vote required by the last sentence of
paragraph 3 shows that the Committee of Ministers should use this possibility sparingly,
to avoid over-burdening the Court.

97. The aim of the new paragraph 3 is to enable the Court to give an interpretation of a
judgment, not to pronounce on the measures taken by a High Contracting Party to
comply with that judgment. No time-limit has been set for making requests for
interpretation, since a question of interpretation may arise at any time during the
Committee of Ministers’ examination of the execution of a judgment. The Court is free to
decide on the manner and form in which it wishes to reply to the request. Normally, it
would be for the formation of the Court which delivered the original judgment to rule on
the question of interpretation. More detailed rules governing this new procedure may be
included in the Rules of Court.

98. Rapid and full execution of the Court’s judgments is vital. It is even more important
in cases concerning structural problems, so as to ensure that the Court is not swamped
with repetitive applications. For this reason, ever since the Rome ministerial conference
of 3 and 4 November 2000 (Resolution I),!”) it has been considered essential to
strengthen the means given in this context to the Committee of Ministers. The Parties to
the Convention have a collective duty to preserve the Court’s authority — and thus the
Convention system’s credibility and effectiveness - whenever the Committee of
Ministers considers that one of the High Contracting Parties refuses, expressly or
through its conduct, to comply with the Court’s final judgment in a case to which it is

party.

99. Paragraphs 4 and 5 of Article 46 accordingly empower the Committee of Ministers to
bring infringement proceedings in the Court (which shall sit as a Grand Chamber - see
new Article 31, paragraph b), having first served the state concerned with notice to
comply. The Committee of Ministers’ decision to do so requires a qualified majority of
two thirds of the representatives entitled to sit on the Committee. This infringement
procedure does not aim to reopen the question of violation, already decided in the
Court’s first judgment. Nor does it provide for payment of a financial penalty by a High
Contracting Party found in violation of Article 46, paragraph 1. It is felt that the political
pressure exerted by proceedings for non-compliance in the Grand Chamber and by the
latter’s judgment should suffice to secure execution of the Court’s initial judgment by
the state concerned.

100. The Committee of Ministers should bring infringement proceedings only in
exceptional circumstances. None the less, it appeared necessary to give the Committee
of Ministers, as the competent organ for supervising execution of the Court’s judgments,
a wider range of means of pressure to secure execution of judgments. Currently the
ultimate measure available to the Committee of Ministers is recourse to Article 8 of the
Council of Europe’s Statute (suspension of voting rights in the Committee of Ministers,
or even expulsion from the Organisation). This is an extreme measure, which would
prove counter-productive in most cases; indeed the High Contracting Party which finds
itself in the situation foreseen in paragraph 4 of Article 46 continues to need, far more
than others, the discipline of the Council of Europe. The new Article 46 therefore adds
further possibilities of bringing pressure to bear to the existing ones. The procedure’s
mere existence, and the threat of using it, should act as an effective new incentive to
execute the Court’s judgments. It is foreseen that the outcome of infringement
proceedings would be expressed in a judgment of the Court.

Article 17 of the amending protocol
Article 59 - Signature and ratification

101. Article 59 has been amended in view of possible accession by the European Union
to the Convention. A new second paragraph makes provision for this possibility, so as to
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take into account the developments that have taken place within the European Union,
notably in the context of the drafting of a constitutional treaty, with regard to accession
to the Convention. It should be emphasised that further modifications to the Convention
will be necessary in order to make such accession possible from a legal and technical
point of view. The CDDH adopted a report identifying those issues in 2002 (document
DG-II(2002)006). This report was transmitted to the Committee of Ministers, which took
note of it. The CDDH accepted that those modifications could be brought about either
through an amending protocol to the Convention or by means of an accession treaty to
be concluded between the European Union, on the one hand, and the States Parties to
the Convention, on the other. While the CDDH had expressed a preference for the latter,
it was considered advisable not to refer to a possible accession treaty in the current
protocol so as to keep all options open for the future.

102. At the time of drafting of this protocol, it was not yet possible to enter into
negotiations - and even less to conclude an agreement - with the European Union on
the terms of the latter’s possible accession to the Convention, simply because the
European Union still lacked the competence to do so. This made it impossible to include
in this protocol the other modifications to the Convention necessary to permit such
accession. As a consequence, a second ratification procedure will be necessary in
respect of those further modifications, whether they be included in a new amending
protocol or in an accession treaty.

Final and transitional provisions
Article 18 of the amending protocol

103. This article is one of the usual final clauses included in treaties prepared within the
Council of Europe. This protocol does not contain any provisions on reservations. By its
very nature, this amending protocol excludes the making of reservations.

Article 19 of the amending protocol

104. This article is one of the usual final clauses included in treaties prepared within the
Council of Europe. The period of three months mentioned in it corresponds to the period
which was chosen for protocols Nos 12 and 13. As the implementation of the reform is
urgent, this period was chosen rather than one year, which had been the case for
Protocol No. 11. For Protocol No. 11, the period of one year was necessary in order to
allow for the setting up of the new Court, and in particular for the election of the judges.

Article 20 of the amending protocol

105. The first paragraph of this transitional provision confirms that, upon entry into
force of this protocol, its provisions can be applied immediately to all pending
applications so as not to delay the impact of the system’s increased effectiveness which
will result from the protocol. In view of Article 35, paragraph 4 in fine of the Convention
it was considered necessary to provide, in the second paragraph, first sentence, of
Article 20 of the amending protocol, that the new admissibility criterion inserted by
Article 13 of this protocol in Article 35, paragraph 3.b, of the Convention shall not apply
to applications declared admissible before the entry into force of the protocol. The
second sentence of the second paragraph explicitly reserves, for a period of two years
following the entry into force of this protocol, the application of the new admissibility
criteria to the Chambers and the Grand Chamber of the Court. This rule recognises the
need to develop case-law on the interpretation of the new criterion before the latter can
be applied by single-judge formations or committees.

Article 21 of the amending protocol

106. This article contains transitional rules to accompany the introduction of the new
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provision in Article 23, paragraph 1, on the terms of office of judges (paragraphs 2 to 4
of new Article 23 are not affected by these transitional rules). The terms of office of the
judges will not expire on the date of entry into force of this protocol but continue to run
after that date. In addition, the terms of office shall be extended in accordance with the
rule of the first or that of the second sentence of Article 21, depending on whether the
judges are serving their first term of office on the date of the entry into force of this
protocol or not. These rules aim at avoiding a situation where, at any particular point in
time, a large number of judges would be replaced by new judges. The rules seek to
mitigate the effects, after entry into force of the protocol, of the existence - for election
purposes - under the former system of two main groups of judges whose terms of office
expire simultaneously. As a result of these rules, the two main groups of judges will be
split up into smaller groups, which in turn will lead to staggered elections of judges.
Those groups are expected to disappear gradually, as a result of the amended Article 23
(see the commentary in paragraph 51 above).

107. For the purposes of the first sentence of Article 21, judges completing their
predecessor’s term in accordance with former Article 23, paragraph 5, shall be deemed
to be serving their first term of office. The second sentence applies to the other judges,
provided that their term of office has not expired on the date of entry into force of the
protocol.

Article 22 of the amending protocol

108. This article is one of the usual final clauses included in treaties prepared within the
Council of Europe.

Notes :

(1) In early 2004, Belarus and Monaco were the only potential or actual candidates for membership still outside the
Council of Europe.

(2) Unless otherwise stated, the figures given here are taken from the document “Survey of Activities 2003”
produced by the European Court of Human Rights or based on more recent information provided by its registry.

(3) As at 1 January 2004, there have only been 20 interstate applications.
(4) The Committee of Ministers has adopted a series of specific instruments for this purpose:

- Recommendation No. R (2000) 2 of the Committee of Ministers on the re-examination or reopening of
certain cases at domestic level following judgments of the European Court of Human Rights;

- Recommendation Rec(2002)13 of the Committee of Ministers on the publication and dissemination in the
member states of the text of the European Convention on Human Rights and of the case-law of the European
Court of Human Rights;

- Recommendation Rec(2004)4 of the Committee of Ministers on the European Convention on Human Rights
in university education and professional training;

- Recommendation Rec(2004)5 of the Committee of Ministers on the verification of the compatibility of draft
laws, existing laws and administrative practice with the standards laid down by the European Convention on
Human Rights;

- Recommendation Rec(2004)6 of the Committee of Ministers on the improvement of domestic remedies;

- Resolution Res(2002)58 of the Committee of Ministers on the publication and dissemination of the case-law
of the European Court of Human Rights;

- Resolution Res(2002)59 of the Committee of Ministers concerning the practice in respect of friendly
settlements;

- Resolution Res(2004)3 of the Committee of Ministers on judgments revealing an underlying systemic
problem.

All these instruments, as well as this protocol, are referred to in the general declaration of the Committee of Ministers
“Ensuring the effectiveness of the implementation of the European Convention on Human Rights at national and
European levels”, adopted on 12 May 2004.

(5) Paragraph 16 of the resolution.
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(6) Paragraph 18 ii. of the resolution.

(7) Declaration of the Rome Ministerial Conference on Human Rights: “The European Convention on Human Rights
at 50: what future for the protection of human rights in Europe?”.

(8) “Report of the Evaluation Group to the Committee of Ministers on the European Court of Human Rights”,
Strasbourg, Council of Europe, 27 September 2001, published in the Human Rights Law Journal (HRLJ), 22, 2001,
pp. 308 ff.

(9) The “Report of the Reflection Group on the Reinforcement of the Human Rights Protection Mechanism” is
contained in Appendix III to the “Report of the Evaluation Group to the Committee of Ministers on the European
Court of Human Rights” (op. cit.).

(10) “Three years’ work for the future. Final report of the Working Party on Working Methods of the European Court
of Human Rights”, Strasbourg, Council of Europe, 2002.

(11) Declaration published in French in the Revue universelle des droits de 'homme (RUDH) 2002, p. 331.
(12) Declaration published in French in the Revue universelle des droits de I’'homme (RUDH) 2002, p. 331.

(13) See, for a fuller overview, the activity report of the CDDH’s Reflection group (document CDDH-GDR(2001)10,
especially its Appendices I and II), the report of the Evaluation group (see footnote 8 above) as well as the CDDH'’s
interim report of October 2002 (document CM(2002)146) which contains a discussion of various suggestions made at
the Seminar on Partners for the Protection of Human Rights: Reinforcing Interaction between the European Court of
Human Rights and National Courts (Strasbourg, 9-10 September 2002).

(14) Unless otherwise specified, the references to articles are to the Convention as amended by the protocol.

(15) The Council of Europe Commissioner for Human Rights was established by Resolution (99) 50, adopted by the
Committee of Ministers on 7 May 1999.

(16) See, in this connection, Resolution Res(2002)59 concerning the practice in respect of friendly settlements
(adopted by the Committee of Ministers on 18 December 2002, at the Deputies’ 822nd meeting.

(17) See paragraphs 19 to 22 of the resolution.
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Note by the Registry

This new edition of the Rules of Court includes the amendments adopted by the plenary Court
on 29 May 2006 which enter into force on 1 July 2006.

Any additional texts and updates will be made public on the Court’s website
(www.echr.coe.int).
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The European Court of Human Rights,

Having regard to the Convention for the Protection of Human Rights and
Fundamental Freedoms and the Protocols thereto,

Makes the present Rules:

Rule 1*
(Definitions)

For the purposes of these Rules unless the context otherwise requires:

(a) the term “Convention” means the Convention for the Protection of Human Rights
and Fundamental Freedoms and the Protocols thereto;

(b) the expression “plenary Court” means the European Court of Human Rights
sitting in plenary session;

(c) the expression “Grand Chamber” means the Grand Chamber of seventeen judges
constituted in pursuance of Article 27 § 1 of the Convention;

(d) the term “Section” means a Chamber set up by the plenary Court for a fixed
period in pursuance of Article 26 (b) of the Convention and the expression “President of the
Section” means the judge elected by the plenary Court in pursuance of Article 26 (c) of the
Convention as President of such a Section;

(e) the term “Chamber” means any Chamber of seven judges constituted in
pursuance of Article 27 § 1 of the Convention and the expression “President of the Chamber”
means the judge presiding over such a “Chamber”;

(f) the term “Committee” means a Committee of three judges set up in pursuance of
Article 27 § 1 of the Convention,;

(g) the term “Court” means either the plenary Court, the Grand Chamber, a Section,
a Chamber, a Committee or the panel of five judges referred to in Article 43 § 2 of the
Convention;

(h) the expression “ad hoc judge” means any person, other than an elected judge,
chosen by a Contracting Party in pursuance of Article 27 § 2 of the Convention to sit as
a member of the Grand Chamber or as a member of a Chamber;

(1) the terms “judge” and “judges” mean the judges elected by the Parliamentary
Assembly of the Council of Europe or ad hoc judges;

1. As amended by the Court on 7 July 2003.



(j) the expression “Judge Rapporteur” means a judge appointed to carry out the tasks
provided for in Rules 48 and 49;

(k) the term “delegate” means a judge who has been appointed to a delegation by the
Chamber and the expression “head of the delegation” means the delegate appointed by the
Chamber to lead its delegation,;

(1) the term “delegation” means a body composed of delegates, Registry members
and any other person appointed by the Chamber to assist the delegation;

(m) the term “Registrar” denotes the Registrar of the Court or the Registrar of
a Section according to the context;

(n) the terms “party” and “parties” mean
— the applicant or respondent Contracting Parties;

— the applicant (the person, non-governmental organisation or group of
individuals) that lodged a complaint under Article 34 of the Convention;

(o) the expression “third party” means any Contracting Party or any person
concerned who, as provided for in Article 36 §§ 1 and 2 of the Convention, has exercised its
right or been invited to submit written comments or take part in a hearing;

(p) the terms “hearing” and “hearings” mean oral proceedings held on the
admissibility and/or merits of an application or held in connection with a request for revision,
interpretation or an advisory opinion;

(q) the expression “Committee of Ministers” means the Committee of Ministers of
the Council of Europe;

(r) the terms “former Court” and “Commission” mean respectively the European
Court and European Commission of Human Rights set up under former Article 19 of the
Convention.



TITLE I

ORGANISATION AND WORKING OF THE COURT
Chapter I
Judges

Rule 2
(Calculation of term of office)

1. The duration of the term of office of an elected judge shall be calculated as from the
date of election. However, when a judge is re-elected on the expiry of the term of office or is
elected to replace a judge whose term of office has expired or is about to expire, the duration
of the term of office shall, in either case, be calculated as from the date of such expiry.

2. In accordance with Article 23 § 5 of the Convention, a judge elected to replace
a judge whose term of office has not expired shall hold office for the remainder of the
predecessor’s term.

3. In accordance with Article 23 § 7 of the Convention, an elected judge shall hold office
until a successor has taken the oath or made the declaration provided for in Rule 3.

Rule 3
(Oath or solemn declaration)

1. Before taking up office, each elected judge shall, at the first sitting of the plenary
Court at which the judge is present or, in case of need, before the President of the Court, take
the following oath or make the following solemn declaration:

“I swear” — or “I solemnly declare” — “that I will exercise my functions as a judge
honourably, independently and impartially and that I will keep secret all
deliberations.”
2. This act shall be recorded in minutes.
Rule 4

(Incompatible activities)

In accordance with Article 21 § 3 of the Convention, the judges shall not during their
term of office engage in any political or administrative activity or any professional activity
which is incompatible with their independence or impartiality or with the demands of a
full-time office. Each judge shall declare to the President of the Court any additional activity.
In the event of a disagreement between the President and the judge concerned, any question
arising shall be decided by the plenary Court.



Rule 5
(Precedence)

1. Elected judges shall take precedence after the President and Vice-Presidents of the
Court and the Presidents of the Sections, according to the date of their election; in the event
of re-election, even if it is not an immediate re-election, the length of time during which the
judge concerned previously held office as a judge shall be taken into account.

2. Vice-Presidents of the Court elected to office on the same date shall take precedence
according to the length of time they have served as judges. If the length of time they have
served as judges is the same, they shall take precedence according to age. The same rule shall
apply to Presidents of Sections.

3. Judges who have served the same length of time as judges shall take precedence
according to age.

4. Ad hoc judges shall take precedence after the elected judges according to age.

Rule 6
(Resignation)

Resignation of a judge shall be notified to the President of the Court, who shall
transmit it to the Secretary General of the Council of Europe. Subject to the provisions of
Rules 24 § 4 in fine and 26 § 3, resignation shall constitute vacation of office.

Rule 7
(Dismissal from office)

No judge may be dismissed from his or her office unless the other judges, meeting in
plenary session, decide by a majority of two-thirds of the elected judges in office that he or
she has ceased to fulfil the required conditions. He or she must first be heard by the plenary
Court. Any judge may set in motion the procedure for dismissal from office.



Chapter IT'
Presidency of the Court and the role of the Bureau

Rule 8°
(Election of the President and Vice-Presidents of the Court
and the Presidents and Vice-Presidents of the Sections)

1. The plenary Court shall elect its President, two Vice-Presidents and the Presidents of
the Sections for a period of three years, provided that such period shall not exceed the
duration of their terms of office as judges.

2. Each Section shall likewise elect for a period of three years a Vice-President, who
shall replace the President of the Section if the latter is unable to carry out his or her duties.

3. A judge elected in accordance with paragraphs 1 or 2 above may be re-elected but
only once to the same level of office. This limitation on the number of terms of office shall
not prevent a judge holding an office as described above on the date of the entry into force® of
the present amendment to Rule 8 from being re-elected once to the same level of office.

4. The Presidents and Vice-Presidents shall continue to hold office until the election of
their successors.

5. The elections referred to in this Rule shall be by secret ballot. Only the elected judges
who are present shall take part. If no candidate receives an absolute majority of the elected
judges present, an additional round or rounds shall take place until one candidate has
achieved an absolute majority. At each round the candidate who has received the least
number of votes shall be eliminated. If more than one candidate has received the least number
of votes, only the candidate who is lowest in the order of precedence in accordance with Rule
5 shall be eliminated. In the event of a tie between two candidates in the final round,
preference shall be given to the judge having precedence in accordance with Rule 5.

Rule 9
(Functions of the President of the Court)

1. The President of the Court shall direct the work and administration of the Court. The
President shall represent the Court and, in particular, be responsible for its relations with the
authorities of the Council of Europe.

2. The President shall preside at plenary meetings of the Court, meetings of the Grand
Chamber and meetings of the panel of five judges.

3. The President shall not take part in the consideration of cases being heard by
Chambers except where he or she is the judge elected in respect of a Contracting Party
concerned.

1. As amended by the Court on 7 July 2003.
2. As amended by the Court on 7 November 2005.
3. 1 December 2005



Rule 9A"
(Role of the Bureau)

1. (a) The Court shall have a Bureau, composed of the President of the Court, the
Vice-Presidents of the Court and the Section Presidents. Where a Vice-President or a Section
President is unable to attend a Bureau meeting, he/she shall be replaced by the Section
Vice-President or, failing that, by the next most senior member of the Section according to
the order of precedence established in Rule 5.

(b) The Bureau may request the attendance of any other member of the Court or any
other person whose presence it considers necessary.

2. The Bureau shall be assisted by the Registrar and the Deputy Registrars.

3. The Bureau’s task shall be to assist the President in carrying out his/her function in
directing the work and administration of the Court. To this end the President may submit to
the Bureau any administrative or extra-judicial matter which falls within his/her competence.
4. The Bureau shall also facilitate co-ordination between the Court’s Sections.

5. The President may consult the Bureau before issuing practice directions under

Rule 32 and before approving general instructions drawn up by the Registrar under
Rule 17 § 4.

6. The Bureau may report on any matter to the Plenary. It may also make proposals to
the Plenary.
7. A record shall be kept of the Bureau’s meetings and distributed to the Judges in both

the Court’s official languages. The secretary to the Bureau shall be designated by the
Registrar in agreement with the President.

Rule 10
(Functions of the Vice-Presidents of the Court)

The Vice-Presidents of the Court shall assist the President of the Court. They shall
take the place of the President if the latter is unable to carry out his or her duties or the office
of President is vacant, or at the request of the President. They shall also act as Presidents of
Sections.

Rule 11
(Replacement of the President and the Vice-Presidents of the Court)

If the President and the Vice-Presidents of the Court are at the same time unable to
carry out their duties or if their offices are at the same time vacant, the office of President of
the Court shall be assumed by a President of a Section or, if none is available, by another
elected judge, in accordance with the order of precedence provided for in Rule 5.

1. Inserted by the Court on 7 July 2003.



Rule 12*
(Presidency of Sections and Chambers)

The Presidents of the Sections shall preside at the sittings of the Section and
Chambers of which they are members and shall direct the Sections’ work. The
Vice-Presidents of the Sections shall take their place if they are unable to carry out their
duties or if the office of President of the Section concerned is vacant, or at the request of the
President of the Section. Failing that, the judges of the Section and the Chambers shall take
their place, in the order of precedence provided for in Rule 5.

Rule 13?
(Inability to preside)

Judges of the Court may not preside in cases in which the Contracting Party of which
they are nationals or in respect of which they were elected is a party, or in cases where they
sit as a judge appointed by virtue of Rule 29 § 1(a) or Rule 30 § 1 of these Rules.

Rule 14
(Balanced representation of the sexes)

In relation to the making of appointments governed by this and the following chapter
of the present Rules, the Court shall pursue a policy aimed at securing a balanced
representation of the sexes.

1. As amended by the Court on 17 June and 8 July 2002.
2. As amended by the Court on 4 July 2005.



Chapter 111
The Registry

Rule 15
(Election of the Registrar)

1. The plenary Court shall elect its Registrar. The candidates shall be of high moral
character and must possess the legal, managerial and linguistic knowledge and experience
necessary to carry out the functions attaching to the post.

2. The Registrar shall be elected for a term of five years and may be re-elected. The
Registrar may not be dismissed from office, unless the judges, meeting in plenary session,
decide by a majority of two-thirds of the elected judges in office that the person concerned
has ceased to fulfil the required conditions. He or she must first be heard by the plenary
Court. Any judge may set in motion the procedure for dismissal from office.

3. The elections referred to in this Rule shall be by secret ballot; only the elected judges
who are present shall take part. If no candidate receives an absolute majority of the elected
judges present, a ballot shall take place between the two candidates who have received most
votes. In the event of a tie, preference shall be given, firstly, to the female candidate, if any,
and, secondly, to the older candidate.

4. Before taking up office, the Registrar shall take the following oath or make the
following solemn declaration before the plenary Court or, if need be, before the President of
the Court:

“I swear” — or “I solemnly declare” — “that I will exercise loyally, discreetly and
conscientiously the functions conferred upon me as Registrar of the European Court
of Human Rights.”

This act shall be recorded in minutes.

Rule 16
(Election of the Deputy Registrars)

1. The plenary Court shall also elect two Deputy Registrars on the conditions and in the
manner and for the term prescribed in the preceding Rule. The procedure for dismissal from
office provided for in respect of the Registrar shall likewise apply. The Court shall first
consult the Registrar in both these matters.

2. Before taking up office, a Deputy Registrar shall take an oath or make a solemn
declaration before the plenary Court or, if need be, before the President of the Court, in terms
similar to those prescribed in respect of the Registrar. This act shall be recorded in minutes.



Rule 17
(Functions of the Registrar)

1. The Registrar shall assist the Court in the performance of its functions and shall be
responsible for the organisation and activities of the Registry under the authority of the
President of the Court.

2. The Registrar shall have the custody of the archives of the Court and shall be the
channel for all communications and notifications made by, or addressed to, the Court in
connection with the cases brought or to be brought before it.

3. The Registrar shall, subject to the duty of discretion attaching to this office, reply to
requests for information concerning the work of the Court, in particular to enquiries from the
press.

4. General instructions drawn up by the Registrar, and approved by the President of the
Court, shall regulate the working of the Registry.

Rule 18
(Organisation of the Registry)

1. The Registry shall consist of Section Registries equal to the number of Sections set up
by the Court and of the departments necessary to provide the legal and administrative
services required by the Court.

2. The Section Registrar shall assist the Section in the performance of its functions and
may be assisted by a Deputy Section Registrar.

3. The officials of the Registry, including the legal secretaries but not the Registrar and
the Deputy Registrars, shall be appointed by the Secretary General of the Council of Europe
with the agreement of the President of the Court or of the Registrar acting on the President’s
instructions.
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Chapter IV
The Working of the Court

Rule 19
(Seat of the Court)

I. The seat of the Court shall be at the seat of the Council of Europe at Strasbourg. The
Court may, however, if it considers it expedient, perform its functions elsewhere in the
territories of the member States of the Council of Europe.

2. The Court may decide, at any stage of the examination of an application, that it is
necessary that an investigation or any other function be carried out elsewhere by it or one or
more of its members.

Rule 20
(Sessions of the plenary Court)

1. The plenary sessions of the Court shall be convened by the President of the Court
whenever the performance of its functions under the Convention and under these Rules so
requires. The President of the Court shall convene a plenary session if at least one-third of the
members of the Court so request, and in any event once a year to consider administrative
matters.

2. The quorum of the plenary Court shall be two-thirds of the elected judges in office.
3. If there is no quorum, the President shall adjourn the sitting.
Rule 21

(Other sessions of the Court)

1. The Grand Chamber, the Chambers and the Committees shall sit full time. On
a proposal by the President, however, the Court shall fix session periods each year.

2. Outside those periods the Grand Chamber and the Chambers shall be convened by
their Presidents in cases of urgency.

Rule 22
(Deliberations)
1. The Court shall deliberate in private. Its deliberations shall remain secret.
2. Only the judges shall take part in the deliberations. The Registrar or the designated

substitute, as well as such other officials of the Registry and interpreters whose assistance is
deemed necessary, shall be present. No other person may be admitted except by special
decision of the Court.
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3. Before a vote is taken on any matter in the Court, the President may request the judges
to state their opinions on it.

Rule 23
(Votes)

1. The decisions of the Court shall be taken by a majority of the judges present. In the
event of a tie, a fresh vote shall be taken and, if there is still a tie, the President shall have
a casting vote. This paragraph shall apply unless otherwise provided for in these Rules.

2. The decisions and judgments of the Grand Chamber and the Chambers shall be
adopted by a majority of the sitting judges. Abstentions shall not be allowed in final votes on
the admissibility and merits of cases.

3. As a general rule, votes shall be taken by a show of hands. The President may take
a roll-call vote, in reverse order of precedence.

4. Any matter that is to be voted upon shall be formulated in precise terms.

Rule 23A"
Decision by tacit agreement

Where it is necessary for the Court to decide a point of procedure or any other
question other than at a scheduled meeting of the Court, the President may direct that a draft
decision be circulated to the judges and that a deadline be set for their comments on the draft.
In the absence of any objection from a judge, the proposal shall be deemed to have been
adopted at the expiry of the deadline.

1. Inserted by the Court on 13 December 2004.
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Chapter V

The Composition of the Court

Rule 24*
(Composition of the Grand Chamber)
1. The Grand Chamber shall be composed of seventeen judges and at least three
substitute judges.

2. (a) The Grand Chamber shall include the President and the Vice-Presidents of the
Court and the Presidents of the Sections. Any Vice-President of the Court or President of
a Section who is unable to sit as a member of the Grand Chamber shall be replaced by the
Vice-President of the relevant Section.

(b) The judge elected in respect of the Contracting Party concerned or, where
appropriate, the judge designated by virtue of Rule 29 or Rule 30 shall sit as an ex officio
member of the Grand Chamber in accordance with Article 27 §§ 2 and 3 of the Convention.

(¢) In cases referred to the Grand Chamber under Article 30 of the Convention, the
Grand Chamber shall also include the members of the Chamber which relinquished
jurisdiction.

(d) In cases referred to it under Article 43 of the Convention, the Grand Chamber
shall not include any judge who sat in the Chamber which rendered the judgment in the case
so referred, with the exception of the President of that Chamber and the judge who sat in
respect of the State Party concerned, or any judge who sat in the Chamber or
Chambers which ruled on the admissibility of the application.

(e) The judges and substitute judges who are to complete the Grand Chamber in each
case referred to it shall be designated from among the remaining judges by a drawing of lots
by the President of the Court in the presence of the Registrar. The modalities for the drawing
of lots shall be laid down by the Plenary Court, having due regard to the need for
a geographically balanced composition reflecting the different legal systems among the
Contracting Parties.

(f) In examining a request for an advisory opinion under Article 47 of the Convention,
the Grand Chamber shall be constituted in accordance with the provisions of § 2 (a) and (e)
of this Rule

3. If any judges are prevented from sitting, they shall be replaced by the substitute
judges in the order in which the latter were selected under paragraph 2(e) of this Rule.

4. The judges and substitute judges designated in accordance with the above provisions
shall continue to sit in the Grand Chamber for the consideration of the case until the
proceedings have been completed. Even after the end of their terms of office, they shall
continue to deal with the case if they have participated in the consideration of the merits.
These provisions shall also apply to proceedings relating to advisory opinions.

1. As amended by the Court on 8 December 2000, 13 December 2004, 4 July 2005, 7 November 2005 and 29
May 2006.
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5. (a) The panel of five judges of the Grand Chamber called upon to consider a
request submitted under Article 43 of the Convention shall be composed of

- the President of the Court. If the President of the Court is prevented from
sitting, he shall be replaced by the Vice-President of the Court taking
precedence;

- two Presidents of Sections designated by rotation. If the Presidents of the
Sections so designated are prevented from sitting, they shall be replaced by the
Vice-Presidents of their Sections;

- two judges designated by rotation from among the judges elected by the
remaining Sections to sit on the panel for a period of six months;

- at least two substitute judges designated in rotation from among the judges
elected by the Sections to serve on the panel for a period of six months.

(b) When considering a referral request, the panel shall not include any judge who
took part in the consideration of the admissibility or merits of the case in question.

(c) No judge elected in respect of, or who is a national of, a Contracting Party
concerned by a referral request may be a member of the panel when it examines that
request. An elected judge appointed by the Contracting Party concerned pursuant to Rules
29 or 30 shall likewise be excluded from consideration of any such request.

(d) Any member of the panel unable to sit, for the reasons set out in (b) or (c) shall
be replaced by a substitute judge designated in rotation from among the judges elected by
the Sections to serve on the panel for a period of six months.

Rule 25
(Setting up of Sections)

l. The Chambers provided for in Article 26 (b) of the Convention (referred to in these
Rules as “Sections”) shall be set up by the plenary Court, on a proposal by its President, for
a period of three years with effect from the election of the presidential office-holders of the
Court under Rule 8. There shall be at least four Sections.

2. Each judge shall be a member of a Section. The composition of the Sections shall be
geographically and gender balanced and shall reflect the different legal systems among the
Contracting Parties.

3. Where a judge ceases to be a member of the Court before the expiry of the period for
which the Section has been constituted, the judge’s place in the Section shall be taken by his
or her successor as a member of the Court.

4. The President of the Court may exceptionally make modifications to the composition
of the Sections if circumstances so require.

5. On a proposal by the President, the plenary Court may constitute an additional
Section.
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Rule 26"
(Constitution of Chambers)

1. The Chambers of seven judges provided for in Article 27 § 1 of the Convention for
the consideration of cases brought before the Court shall be constituted from the Sections as
follows.

(a) Subject to paragraph 2 of this Rule and to Rule 28 § 4, last sentence, the Chamber
shall in each case include the President of the Section and the judge elected in respect of any
Contracting Party concerned. If the latter judge is not a member of the Section to which the
application has been assigned under Rule 51 or 52, he or she shall sit as an ex officio member
of the Chamber in accordance with Article 27 § 2 of the Convention. Rule 29 shall apply if
that judge is unable to sit or withdraws.

(b) The other members of the Chamber shall be designated by the President of the
Section in rotation from among the members of the relevant Section.

(¢) The members of the Section who are not so designated shall sit in the case as
substitute judges.

2. The judge elected in respect of any Contracting Party concerned or, where
appropriate, another elected judge or ad hoc judge appointed in accordance with Rules 29
and 30 may be dispensed by the President of the Chamber from attending meetings devoted
to preparatory or procedural matters. For the purposes of such meetings the Contracting Party
concerned shall be deemed to have appointed in place of that judge the first substitute judge,
in accordance with Rule 29 § 1.

3. Even after the end of their terms of office judges shall continue to deal with cases in
which they have participated in the consideration of the merits.

Rule 27
(Committees)

1. Committees composed of three judges belonging to the same Section shall be set up
under Article 27 § 1 of the Convention. After consulting the Presidents of the Sections, the
President of the Court shall decide on the number of Committees to be set up.

2. The Committees shall be constituted for a period of twelve months by rotation among
the members of each Section, excepting the President of the Section.

3. The judges of the Section who are not members of a Committee may be called upon
to take the place of members who are unable to sit.

4. Each Committee shall be chaired by the member having precedence in the Section.

1. As amended by the Court on 17 June and 8 July 2002.
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Rule 28"
(Inability to sit, withdrawal or exemption)

1. Any judge who is prevented from taking part in sittings which he or she has been
called upon to attend shall, as soon as possible, give notice to the President of the Chamber.

2. A judge may not take part in the consideration of any case if

(a) he or she has a personal interest in the case, including a spousal, parental or other
close family, personal or professional relationship, or a subordinate relationship, with any of
the parties;

(b) he or she has previously acted in the case, whether as the Agent, advocate or
adviser of a party or of a person having an interest in the case, or as a member of another
national or international tribunal or commission of inquiry, or in any other capacity;

(c) he or she, being an ad hoc judge or a former elected judge continuing to sit by
virtue of Rule 26 § 3, engages in any political or administrative activity or any professional
activity which is incompatible with his or her independence or impartiality;

(d) he or she has expressed opinions publicly, through the communications media, in
writing, through his or her public actions or otherwise, that are objectively capable of
adversely affecting his or her impartiality;

(e) for any other reason, his or her independence or impartiality may legitimately be
called into doubt.

3. If a judge withdraws for one of the said reasons he or she shall notify the President of
the Chamber, who shall exempt the judge from sitting.

4. In the event of any doubt on the part of the judge concerned or the President as to the
existence of one of the grounds referred to in paragraph 2 of this Rule, that issue shall be
decided by the Chamber. After hearing the views of the judge concerned, the Chamber shall
deliberate and vote, without that judge being present. For the purposes of the Chamber’s
deliberations and vote on this issue, he or she shall be replaced by the first substitute judge in
the Chamber. The same shall apply if the judge sits in respect of any Contracting Party
concerned. In that event, the Contracting Party concerned shall be deemed to have appointed
the first substitute judge to sit in his or her stead, in accordance with Rule 29 § 1.

5. The provisions above shall apply also to a judge’s participation in a Committee, save
that the notice required under paragraph 1 or 3 shall be given to the President of the Section.

1. As amended by the Court on 17 June and 8 July 2002 and 13 December 2004.
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Rule 29*
(Ad hoc judges)

I. (a) If the judge elected in respect of a Contracting Party concerned is unable to sit in
the Chamber, withdraws, or is exempted, or if there is none, the President of the Chamber
shall invite that Party to indicate within thirty days whether it wishes to appoint to sit as judge
either another elected judge or an ad hoc judge and, if so, to state at the same time the name
of the person appointed.

(b) The same rule shall apply if the person so appointed is unable to sit or withdraws.

(¢) An ad hoc judge shall possess the qualifications required by Article 21 § 1 of the
Convention, must not be unable to sit in the case on any of the grounds referred to in Rule 28
of these Rules, and must be in a position to meet the demands of availability and attendance
provided for in paragraph 5 of this Rule.

2. The Contracting Party concerned shall be presumed to have waived its right of
appointment if it does not reply within thirty days or by the end of any extension of that time
granted by the President of the Chamber. The Contracting Party concerned shall also be
presumed to have waived its right of appointment if it twice appoints as ad hoc judge persons
who the Chamber finds do not satisfy the conditions laid down in paragraph 1 (c) of this
Rule.

3. The President of the Chamber may decide not to invite the Contracting Party
concerned to make an appointment under paragraph 1 (a) of this Rule until notice of the
application is given to it under Rule 54 § 2 of these Rules. In that event, pending any
appointment by it, the Contracting Party concerned shall be deemed to have appointed the
first substitute judge to sit in place of the elected judge.

4. An ad hoc judge shall, at the beginning of the first sitting held to consider the case
after the judge has been appointed, take the oath or make the solemn declaration provided for
in Rule 3. This act shall be recorded in minutes.

5. Ad hoc judges are required to make themselves available to the Court and, subject to
Rule 26 § 2, to attend the meetings of the Chamber.

Rule 30
(Common interest)

1. If two or more applicant or respondent Contracting Parties have a common interest,
the President of the Chamber may invite them to agree to appoint a single judge elected in
respect of one of the Contracting Parties concerned as common-interest judge who will be
called upon to sit ex officio. If the Parties are unable to agree, the President shall choose the
common-interest judge by lot from the judges proposed by the Parties.

1. As amended by the Court on 17 June and 8 July 2002.
2. As amended by the Court on 7 July 2003.
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2. The President of the Chamber may decide not to invite the Contracting Parties
concerned to make an appointment under paragraph 1 of this Rule until notice of the
application has been given under Rule 54 § 2 of these Rules.

3. In the event of a dispute as to the existence of a common interest or as to any related
matter, the Chamber shall decide, if necessary after obtaining written submissions from the
Contracting Parties concerned.
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TITLE IT
PROCEDURE
Chapter I
General Rules

Rule 31
(Possibility of particular derogations)

The provisions of this Title shall not prevent the Court from derogating from them for
the consideration of a particular case after having consulted the parties where appropriate.

Rule 32
(Practice directions)

The President of the Court may issue practice directions, notably in relation to such
matters as appearance at hearings and the filing of pleadings and other documents.

Rule 33"
(Public character of documents)

1. All documents deposited with the Registry by the parties or by any third party in
connection with an application, except those deposited within the framework of friendly-
settlement negotiations as provided for in Rule 62, shall be accessible to the public in
accordance with arrangements determined by the Registrar, unless the President of the
Chamber, for the reasons set out in paragraph 2 of this Rule, decides otherwise, either of his
or her own motion or at the request of a party or any other person concerned.

2. Public access to a document or to any part of it may be restricted in the interests of
morals, public order or national security in a democratic society, where the interests of
juveniles or the protection of the private life of the parties so require, or to the extent strictly
necessary in the opinion of the President in special circumstances where publicity would
prejudice the interests of justice.

3. Any request for confidentiality made under paragraph 1 of this Rule must include
reasons and specify whether it is requested that all or part of the documents be inaccessible to
the public.

4. Decisions and judgments given by a Chamber shall be accessible to the public. The
Court shall periodically make accessible to the public general information about decisions
taken by Committees under Rule 53 § 2.

1. As amended by the Court on 17 June and 8 July 2002, 7 July 2003 and 4 July 2005.
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Rule 34*
(Use of languages)
1. The official languages of the Court shall be English and French.
2. In connection with applications lodged under Article 34 of the Convention, and for as

long as no Contracting Party has been given notice of such an application in accordance with
these Rules, all communications with and oral and written submissions by applicants or their
representatives, if not in one of the Court’s official languages, shall be in one of the official
languages of the Contracting Parties. If a Contracting Party is informed or given notice of an
application in accordance with these Rules, the application and any accompanying documents
shall be communicated to that State in the language in which they were lodged with the
Registry by the applicant.

3. (a) All communications with and oral and written submissions by applicants or their
representatives in respect of a hearing, or after notice of an application has been given to a
Contracting Party, shall be in one of the Court’s official languages, unless the President of the
Chamber grants leave for the continued use of the official language of a Contracting Party.

(b) If such leave is granted, the Registrar shall make the necessary arrangements for
the interpretation and translation into English or French of the applicant’s oral and written
submissions respectively, in full or in part, where the President of the Chamber considers it to
be in the interests of the proper conduct of the proceedings.

(c) Exceptionally the President of the Chamber may make the grant of leave subject
to the condition that the applicant bear all or part of the costs of making such arrangements.

(d) Unless the President of the Chamber decides otherwise, any decision made under
the foregoing provisions of this paragraph shall remain valid in all subsequent proceedings in
the case, including those in respect of requests for referral of the case to the Grand Chamber
and requests for interpretation or revision of a judgment under Rules 73, 79 and 80
respectively.

4. (a) All communications with and oral and written submissions by a Contracting Party
which is a party to the case shall be in one of the Court’s official languages. The President of
the Chamber may grant the Contracting Party concerned leave to use one of its official
languages for its oral and written submissions.

(b) If such leave is granted, it shall be the responsibility of the requesting Party

(1) to file a translation of its written submissions into one of the official
languages of the Court within a time-limit to be fixed by the President of the
Chamber. Should that Party not file the translation within that time-limit, the Registrar
may make the necessary arrangements for such translation, the expenses to be charged
to the requesting Party;

1. As amended by the Court on 13 December 2004.
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(i1) to bear the expenses of interpreting its oral submissions into English or
French. The Registrar shall be responsible for making the necessary arrangements for
such interpretation.

(c) The President of the Chamber may direct that a Contracting Party which is a party
to the case shall, within a specified time, provide a translation into, or a summary in, English
or French of all or certain annexes to its written submissions or of any other relevant
document, or of extracts therefrom.

(d) The preceding sub-paragraphs of this paragraph shall also apply, mutatis
mutandis, to third-party intervention under Rule 44 of these Rules and to the use of a non-
official language by a third party.

5. The President of the Chamber may invite the respondent Contracting Party to provide
a translation of its written submissions in the or an official language of that Party in order to
facilitate the applicant’s understanding of those submissions.

6. Any witness, expert or other person appearing before the Court may use his or her
own language if he or she does not have sufficient knowledge of either of the two official
languages. In that event the Registrar shall make the necessary arrangements for interpreting
or translation.

Rule 35
(Representation of Contracting Parties)

The Contracting Parties shall be represented by Agents, who may have the assistance
of advocates or advisers.

Rule 36"
(Representation of applicants)

1. Persons, non-governmental organisations or groups of individuals may initially
present applications under Article 34 of the Convention themselves or through
a representative.

2. Following notification of the application to the respondent Contracting Party under
Rule 54 § 2 (b), the applicant should be represented in accordance with paragraph 4 of this
Rule, unless the President of the Chamber decides otherwise.

3. The applicant must be so represented at any hearing decided on by the Chamber,
unless the President of the Chamber exceptionally grants leave to the applicant to present his
or her own case, subject, if necessary, to being assisted by an advocate or other approved
representative.

1. As amended by the Court on 7 July 2003.
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4. (a) The representative acting on behalf of the applicant pursuant to paragraphs 2 and
3 of this Rule shall be an advocate authorised to practise in any of the Contracting Parties and
resident in the territory of one of them, or any other person approved by the President of the
Chamber.

(b) In exceptional circumstances and at any stage of the procedure, the President of
the Chamber may, where he or she considers that the circumstances or the conduct of the
advocate or other person appointed under the preceding sub-paragraph so warrant, direct that
the latter may no longer represent or assist the applicant and that the applicant should seek
alternative representation.

5. (a) The advocate or other approved representative, or the applicant in person who
seeks leave to present his or her own case, must even if leave is granted under the following
sub-paragraph, have an adequate understanding of one of the Court’s official languages.

(b) If he or she does not have sufficient proficiency to express himself or herself in
one of the Court’s official languages, leave to use one of the official languages of the
Contracting Parties may be given by the President of the Chamber under Rule 34 § 3.

Rule 37"
(Communications, notifications and summonses)

I. Communications or notifications addressed to the Agents or advocates of the parties
shall be deemed to have been addressed to the parties.

2. If, for any communication, notification or summons addressed to persons other than
the Agents or advocates of the parties, the Court considers it necessary to have the assistance
of the Government of the State on whose territory such communication, notification or
summons is to have effect, the President of the Court shall apply directly to that Government
in order to obtain the necessary facilities.

Rule 38
(Written pleadings)

1. No written observations or other documents may be filed after the time-limit set by
the President of the Chamber or the Judge Rapporteur, as the case may be, in accordance with
these Rules. No written observations or other documents filed outside that time-limit or
contrary to any practice direction issued under Rule 32 shall be included in the case file
unless the President of the Chamber decides otherwise.

2. For the purposes of observing the time-limit referred to in paragraph 1 of this Rule,
the material date is the certified date of dispatch of the document or, if there is none, the
actual date of receipt at the Registry.

1. As amended by the Court on 7 July 2003.
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Rule 38A*
(Examination of matters of procedure)

Questions of procedure requiring a decision by the Chamber shall be considered
simultaneously with the examination of the case, unless the President of the Chamber decides
otherwise.

Rule 39
(Interim measures)

1. The Chamber or, where appropriate, its President may, at the request of a party or of
any other person concerned, or of its own motion, indicate to the parties any interim measure
which it considers should be adopted in the interests of the parties or of the proper conduct of
the proceedings before it.

2. Notice of these measures shall be given to the Committee of Ministers.

3. The Chamber may request information from the parties on any matter connected with
the implementation of any interim measure it has indicated.

Rule 40
(Urgent notification of an application)

In any case of urgency the Registrar, with the authorisation of the President of the
Chamber, may, without prejudice to the taking of any other procedural steps and by any
available means, inform a Contracting Party concerned in an application of the introduction
of the application and of a summary of its objects.

Rule 417
(Case priority)

Applications shall be dealt with in the order in which they become ready for
examination. The Chamber or its President may, however, decide to give priority to
a particular application.

Rule 42 (former 43)
(Joinder and simultaneous examination of applications)

1. The Chamber may, either at the request of the parties or of its own motion, order the
joinder of two or more applications.

2. The President of the Chamber may, after consulting the parties, order that the
proceedings in applications assigned to the same Chamber be conducted simultaneously,
without prejudice to the decision of the Chamber on the joinder of the applications.

1. Inserted by the Court on 17 June and 8 July 2002.
2. As amended by the Court on 17 June and 8 July 2002.
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Rule 43" (former 44)
(Striking out and restoration to the list)

1. The Court may at any stage of the proceedings decide to strike an application out of
its list of cases in accordance with Article 37 of the Convention.

2. When an applicant Contracting Party notifies the Registrar of its intention not to
proceed with the case, the Chamber may strike the application out of the Court’s list under
Article 37 of the Convention if the other Contracting Party or Parties concerned in the case
agree to such discontinuance.

3. The decision to strike out an application which has been declared admissible shall be
given in the form of a judgment. The President of the Chamber shall forward that judgment,
once it has become final, to the Committee of Ministers in order to allow the latter to
supervise, in accordance with Article 46 § 2 of the Convention, the execution of any
undertakings which may have been attached to the discontinuance, friendly settlement or
solution of the matter.

4. When an application has been struck out, the costs shall be at the discretion of the
Court. If an award of costs is made in a decision striking out an application which has not
been declared admissible, the President of the Chamber shall forward the decision to the
Committee of Ministers.

5. The Court may restore an application to its list if it considers that exceptional
circumstances justify such a course.

Rule 447
(Third-party intervention)

1. (a) When notice of an application lodged under Article 34 of the Convention is given
to the respondent Contracting Party under Rule 54 § 2 (b), a copy of the application shall at
the same time be transmitted by the Registrar to any other Contracting Party one of whose
nationals is an applicant in the case. The Registrar shall similarly notify any such Contracting
Party of a decision to hold an oral hearing in the case.

(b) If a Contracting Party wishes to exercise its right under Article 36 § 1 of the
Convention to submit written comments or to take part in a hearing, it shall so advise the
Registrar in writing not later than twelve weeks after the transmission or notification referred
to in the preceding sub-paragraph. Another time limit may be fixed by the President of the
Chamber for exceptional reasons.

2. (a) Once notice of an application has been given to the respondent Contracting Party
under Rule 51 § 1 or Rule 54 § 2 (b), the President of the Chamber may, in the interests of the
proper administration of justice, as provided in Article 36 § 2 of the Convention, invite, or
grant leave to, any Contracting Party which is not a party to the proceedings, or any person
concerned who is not the applicant, to submit written comments or, in exceptional cases, to
take part in a hearing.

1. As amended by the Court on 17 June and 8 July 2002 and on 7 July 2003.
2. As amended by the Court on 7 July 2003.
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(b) Requests for leave for this purpose must be duly reasoned and submitted in
writing in one of the official languages as provided in Rule 34 § 4 not later than twelve weeks
after notice of the application has been given to the respondent Contracting Party. Another
time limit may be fixed by the President of the Chamber for exceptional reasons.

3. (a) In cases to be considered by the Grand Chamber the periods of time prescribed in
the preceding paragraphs shall run from the notification to the parties of the decision of the
Chamber under Rule 72 § 1 to relinquish jurisdiction in favour of the Grand Chamber or of
the decision of the panel of the Grand Chamber under Rule 73 § 2 to accept a request by
a party for referral of the case to the Grand Chamber.

(b) The time-limits laid down in this Rule may exceptionally be extended by the
President of the Chamber if sufficient cause is shown.

4. Any invitation or grant of leave referred to in paragraph 2 (a) of this Rule shall be
subject to any conditions, including time-limits, set by the President of the Chamber. Where
such conditions are not complied with, the President may decide not to include the comments
in the case file or to limit participation in the hearing to the extent that he or she considers
appropriate.

5. Written comments submitted under this Rule shall be drafted in one of the official
languages as provided in Rule 34 § 4. They shall be forwarded by the Registrar to the parties
to the case, who shall be entitled, subject to any conditions, including time-limits, set by the
President of the Chamber, to file written observations in reply or, where appropriate, to reply
at the hearing.

Rule 44A*
(Duty to cooperate with the Court)

The parties have a duty to cooperate fully in the conduct of the proceedings and, in
particular, to take such action within their power as the Court considers necessary for the
proper administration of justice. This duty shall also apply to a Contracting State not party to
the proceedings where such cooperation is necessary.

Rule 44B*
(Failure to comply with an order of the Court)

Where a party fails to comply with an order of the Court concerning the conduct of
the proceedings, the President of the Chamber may take any steps which he or she considers
appropriate.

1. Inserted by the Court on 13 December 2004.
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Rule 44C*
(Failure to participate effectively)

1. Where a party fails to adduce evidence or provide information requested by the Court
or to divulge relevant information of its own motion or otherwise fails to participate
effectively in the proceedings, the Court may draw such inferences as it deems appropriate.

2. Failure or refusal by a respondent Contracting Party to participate effectively in the
proceedings shall not, in itself, be a reason for the Chamber to discontinue the examination of
the application.

Rule 44D*
(Inappropriate submissions by a party)

If the representative of a party makes abusive, frivolous, vexatious, misleading or
prolix submissions, the President of the Chamber may exclude that representative from the
proceedings, refuse to accept all or part of the submissions or make any other order which he
or she considers it appropriate to make, without prejudice to Article 35 § 3 of the Convention.

Rule 44E*
(Failure to pursue an application)

In accordance with Article 37 § 1 (a) of the Convention, if an applicant Contracting
Party or an individual applicant fails to pursue the application, the Chamber may strike the
application out of the Court’s list under Rule 43 of these Rules.

1. Inserted by the Court on 13 December 2004.
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Chapter 11
Institution of Proceedings

Rule 45
(Signatures)

I. Any application made under Articles 33 or 34 of the Convention shall be submitted in
writing and shall be signed by the applicant or by the applicant’s representative.

2. Where an application is made by a non-governmental organisation or by a group of
individuals, it shall be signed by those persons competent to represent that organisation or
group. The Chamber or Committee concerned shall determine any question as to whether the
persons who have signed an application are competent to do so.

3. Where applicants are represented in accordance with Rule 36, a power of attorney or
written authority to act shall be supplied by their representative or representatives.

Rule 46
(Contents of an inter-State application)

Any Contracting Party or Parties intending to bring a case before the Court under
Article 33 of the Convention shall file with the Registry an application setting out

(a) the name of the Contracting Party against which the application is made;
(b) a statement of the facts;

(c) a statement of the alleged violation(s) of the Convention and the relevant
arguments;

(d) a statement on compliance with the admissibility criteria (exhaustion of domestic
remedies and the six-month rule) laid down in Article 35 § 1 of the Convention,;

(e) the object of the application and a general indication of any claims for just
satisfaction made under Article 41 of the Convention on behalf of the alleged injured party or
parties; and

(f) the name and address of the person(s) appointed as Agent;

and accompanied by

(g) copies of any relevant documents and in particular the decisions, whether judicial
or not, relating to the object of the application.
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Rule 47*
(Contents of an individual application)

I. Any application under Article 34 of the Convention shall be made on the application
form provided by the Registry, unless the President of the Section concerned decides
otherwise. It shall set out

(a) the name, date of birth, nationality, sex, occupation and address of the applicant;
(b) the name, occupation and address of the representative, if any;

(c) the name of the Contracting Party or Parties against which the application is
made;

(d) a succinct statement of the facts;

(e) a succinct statement of the alleged violation(s) of the Convention and the relevant
arguments;

(f) a succinct statement on the applicant’s compliance with the admissibility criteria
(exhaustion of domestic remedies and the six-month rule) laid down in Article 35 § 1 of the
Convention; and

(g) the object of the application;
and be accompanied by

(h) copies of any relevant documents and in particular the decisions, whether judicial
or not, relating to the object of the application.

2. Applicants shall furthermore

(a) provide information, notably the documents and decisions referred to in
paragraph 1 (h) of this Rule, enabling it to be shown that the admissibility criteria (exhaustion
of domestic remedies and the six-month rule) laid down in Article 35 § 1 of the Convention
have been satisfied; and

(b) indicate whether they have submitted their complaints to any other procedure of
international investigation or settlement.

3. Applicants who do not wish their identity to be disclosed to the public shall so
indicate and shall submit a statement of the reasons justifying such a departure from the
normal rule of public access to information in proceedings before the Court. The President of
the Chamber may authorise anonymity in exceptional and duly justified cases.

1. As amended by the Court on 17 June and 8 July 2002.
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4. Failure to comply with the requirements set out in paragraphs 1 and 2 of this Rule
may result in the application not being examined by the Court.

5. The date of introduction of the application shall as a general rule be considered to be
the date of the first communication from the applicant setting out, even summarily, the object
of the application. The Court may for good cause nevertheless decide that a different date
shall be considered to be the date of introduction.

6. Applicants shall keep the Court informed of any change of address and of all
circumstances relevant to the application.
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Chapter 111
Judge Rapporteurs

Rule 48"
(Inter-State applications)

I. Where an application is made under Article 33 of the Convention, the Chamber
constituted to consider the case shall designate one or more of its judges as Judge
Rapporteur(s), who shall submit a report on admissibility when the written observations of
the Contracting Parties concerned have been received.

2. The Judge Rapporteur(s) shall submit such reports, drafts and other documents as may
assist the Chamber and its President in carrying out their functions.

Rule 49>
(Individual applications)

1. Where the material submitted by the applicant is on its own sufficient to disclose that
the application is inadmissible or should be struck out of the list, the application shall be
considered by a Committee unless there is some special reason to the contrary.

2. Where an application is made under Article 34 of the Convention and its examination
by a Chamber seems justified, the President of the Section to which the case has been
assigned shall designate a judge as Judge Rapporteur, who shall examine the application.

3. In their examination of applications Judge Rapporteurs

(a) may request the parties to submit, within a specified time, any factual
information, documents or other material which they consider to be relevant;

(b) shall, subject to the President of the Section directing that the case be
considered by a Chamber, decide whether the application is to be considered by
a Committee or by a Chamber;

(c) shall submit such reports, drafts and other documents as may assist the
Chamber or its President in carrying out their functions.

Rule 50
(Grand Chamber proceedings)

Where a case has been submitted to the Grand Chamber either under Article 30 or
under Article 43 of the Convention, the President of the Grand Chamber shall designate as
Judge Rapporteur(s) one or, in the case of an inter-State application, one or more of its
members.

1. As amended by the Court on 17 June and 8 July 2002.
2. As amended by the Court on 4 July 2005.
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Chapter IV
Proceedings on Admissibility
Inter-State applications

Rule 51*
(Assignment of applications and subsequent procedure)

1. When an application is made under Article 33 of the Convention, the President of the
Court shall immediately give notice of the application to the respondent Contracting Party
and shall assign the application to one of the Sections.

2. In accordance with Rule 26 § 1 (a), the judges elected in respect of the applicant and
respondent Contracting Parties shall sit as ex officio members of the Chamber constituted to
consider the case. Rule 30 shall apply if the application has been brought by several
Contracting Parties or if applications with the same object brought by several Contracting
Parties are being examined jointly under Rule 42.

3. On assignment of the case to a Section, the President of the Section shall constitute
the Chamber in accordance with Rule 26 § 1 and shall invite the respondent Contracting
Party to submit its observations in writing on the admissibility of the application. The
observations so obtained shall be communicated by the Registrar to the applicant Contracting
Party, which may submit written observations in reply.

4. Before the ruling on the admissibility of the application is given, the Chamber or its
President may decide to invite the Parties to submit further observations in writing.

5. A hearing on the admissibility shall be held if one or more of the Contracting Parties
concerned so requests or if the Chamber so decides of its own motion.

6. Before fixing the written and, where appropriate, oral procedure, the President of the
Chamber shall consult the Parties.

Individual applications

Rule 52*
(Assignment of applications to the Sections)

1. Any application made under Article 34 of the Convention shall be assigned to
a Section by the President of the Court, who in so doing shall endeavour to ensure a fair
distribution of cases between the Sections.

1. As amended by the Court on 17 June and 8 July 2002.
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2. The Chamber of seven judges provided for in Article 27 § 1 of the Convention shall
be constituted by the President of the Section concerned in accordance with Rule 26 § 1.

3. Pending the constitution of a Chamber in accordance with paragraph 2 of this Rule,
the President of the Section shall exercise any powers conferred on the President of the
Chamber by these Rules.

Rule 53"
(Procedure before a Committee)

1. The judge elected in respect of a respondent Contracting Party, if not a member of the
Committee, may be invited to attend the deliberations of the Committee.

2. In accordance with Article 28 of the Convention, the Committee may, by a unanimous
vote, declare inadmissible an application or strike it out of the Court’s list of cases where
such a decision can be taken without further examination. This decision shall be final. The
applicant shall be informed of the Committee’s decision by letter.

3. If no decision pursuant to paragraph 2 of this Rule is taken, the application shall be
forwarded to the Chamber constituted under Rule 52 § 2 to examine the case.

Rule 547
(Procedure before a Chamber)

1. The Chamber may at once declare the application inadmissible or strike it out of the
Court’s list of cases.

2. Alternatively, the Chamber or its President may decide to

(a) request the parties to submit any factual information, documents or other material
considered by the Chamber or its President to be relevant;

(b) give notice of the application to the respondent Contracting Party and invite that
Party to submit written observations on the application and, upon receipt thereof, invite the
applicant to submit observations in reply;

(c) invite the parties to submit further observations in writing.

3. Before taking its decision on the admissibility, the Chamber may decide, either at the
request of a party or of its own motion, to hold a hearing if it considers that the discharge of
its functions under the Convention so requires. In that event, unless the Chamber shall
exceptionally decide otherwise, the parties shall also be invited to address the issues arising
in relation to the merits of the application.

1. As amended by the Court on 17 June and 8 July 2002 and 4 July 2005.
2. As amended by the Court on 17 June and 8 July 2002.
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Rule 54A
(Joint examination of admissibility and merits)

1. When deciding to give notice of the application to the responding Contracting Party
pursuant to Rule 54 § 2 (b), the Chamber may also decide to examine the admissibility and
merits at the same time in accordance with Article 29 § 3 of the Convention. In such cases the
parties shall be invited to include in their observations any submissions concerning just
satisfaction and any proposals for a friendly settlement. The conditions laid down in Rules 60
and 62 shall apply mutatis mutandis.

2. If no friendly settlement or other solution is reached and the Chamber is satisfied, in
the light of the parties’ arguments, that the case is admissible and ready for a determination
on the merits, it shall immediately adopt a judgment including the Chamber’s decision on
admissibility.

3. Where the Chamber considers it appropriate, it may, after informing the parties,
proceed to the immediate adoption of a judgment incorporating the decision on admissibility
without having previously applied the procedure referred to in § 1 above.

Inter-State and individual applications

Rule 55
(Pleas of inadmissibility)

Any plea of inadmissibility must, in so far as its character and the circumstances
permit, be raised by the respondent Contracting Party in its written or oral observations on the
admissibility of the application submitted as provided in Rule 51 or 54, as the case may be.

Rule 56°
(Decision of a Chamber)

1. The decision of the Chamber shall state whether it was taken unanimously or by
a majority and shall be accompanied or followed by reasons.

2. The decision of the Chamber shall be communicated by the Registrar to the applicant.
It shall also be communicated to the Contracting Party or Parties concerned and to any third
party where these have previously been informed of the application in accordance with the
present Rules.

1. Inserted by the Court on 17 June and 8 July 2002 and amended on 13 December 2004.
2. As amended by the Court on 17 June and 8 July 2002.
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Rule 57"
(Language of the decision)

1. Unless the Court decides that a decision shall be given in both official languages, all
decisions of Chambers shall be given either in English or in French.

2. Publication of such decisions in the official reports of the Court, as provided for in
Rule 78, shall be in both official languages of the Court.

1. As amended by the Court on 17 June and 8 July 2002.
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Chapter V
Proceedings after the Admission of an Application

Rule 58"
(Inter-State applications)

1. Once the Chamber has decided to admit an application made under Article 33 of the
Convention, the President of the Chamber shall, after consulting the Contracting Parties
concerned, lay down the time-limits for the filing of written observations on the merits and
for the production of any further evidence. The President may however, with the agreement
of the Contracting Parties concerned, direct that a written procedure is to be dispensed with.

2. A hearing on the merits shall be held if one or more of the Contracting Parties
concerned so requests or if the Chamber so decides of its own motion. The President of the
Chamber shall fix the oral procedure.

Rule 59"
(Individual applications)

1. Once an application made under Article 34 of the Convention has been declared
admissible, the Chamber or its President may invite the parties to submit further evidence and
written observations.

2. Unless decided otherwise, the parties shall be allowed the same time for submission
of their observations.

3. The Chamber may decide, either at the request of a party or of its own motion, to hold
a hearing on the merits if it considers that the discharge of its functions under the Convention
SO requires.

4. The President of the Chamber shall, where appropriate, fix the written and oral
procedure.

Rule 60
(Claims for just satisfaction)

1. An applicant who wishes to obtain an award of just satisfaction under Article 41 of
the Convention in the event of the Court finding a violation of his or her Convention rights
must make a specific claim to that effect.

2. The applicant must submit itemised particulars of all claims, together with any
relevant supporting documents, within the time-limit fixed for the submission of the
applicant’s observations on the merits unless the President of the Chamber directs otherwise.

1. As amended by the Court on 17 June and 8 July 2002.
2. As amended by the Court on 13 December 2004.
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3. If the applicant fails to comply with the requirements set out in the preceding
paragraphs the Chamber may reject the claims in whole or in part.

4. The applicant’s claims shall be transmitted to the respondent Government for
comment.

Rule 61 deleted

Rule 62"
(Friendly settlement)

1. Once an application has been declared admissible, the Registrar, acting on the
instructions of the Chamber or its President, shall enter into contact with the parties with
a view to securing a friendly settlement of the matter in accordance with Article 38 § 1 (b) of
the Convention. The Chamber shall take any steps that appear appropriate to facilitate such
a settlement.

2. In accordance with Article 38 § 2 of the Convention, the friendly-settlement
negotiations shall be confidential and without prejudice to the parties’ arguments in the
contentious proceedings. No written or oral communication and no offer or concession made
in the framework of the attempt to secure a friendly settlement may be referred to or relied on
in the contentious proceedings.

3. If the Chamber is informed by the Registrar that the parties have agreed to a friendly
settlement, it shall, after verifying that the settlement has been reached on the basis of respect
for human rights as defined in the Convention and the Protocols thereto, strike the case out of
the Court’s list in accordance with Rule 43 § 3.

4, Paragraphs 2 and 3 apply mutatis mutandis to the procedure under Rule 54A.

1. As amended by the Court on 17 June and 8 July 2002.
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Chapter VI
Hearings

Rule 63"
(Public character of hearings)

1. Hearings shall be public unless, in accordance with paragraph 2 of this Rule, the
Chamber in exceptional circumstances decides otherwise, either of its own motion or at the
request of a party or any other person concerned.

2. The press and the public may be excluded from all or part of a hearing in the interests
of morals, public order or national security in a democratic society, where the interests of
juveniles or the protection of the private life of the parties so require, or to the extent strictly
necessary in the opinion of the Chamber in special circumstances where publicity would
prejudice the interests of justice.

3. Any request for a hearing to be held in camera made under paragraph 1 of this Rule
must include reasons and specify whether it concerns all or only part of the hearing.

Rule 64'
(Conduct of hearings)

I. The President of the Chamber shall organise and direct hearings and shall prescribe
the order in which those appearing before the Chamber shall be called upon to speak.

2. Any Judge may put questions to any person appearing before the Chamber.

Rule 65
(Failure to appear)

Where a party or any other person due to appear fails or declines to do so, the
Chamber may, provided that it is satisfied that such a course is consistent with the proper
administration of justice, nonetheless proceed with the hearing.

Rules 66 to 69 deleted

1. As amended by the Court on 7 July 2003.
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Rule 70"
(Verbatim record of a hearing)

I. If the President of the Chamber so directs, the Registrar shall be responsible for the
making of a verbatim record of the hearing. Any such record shall include:

(a) the composition of the Chamber;

(b) a list of those appearing before the Chamber;

(c) the text of the submissions made, questions put and replies given;
(d) the text of any ruling delivered during the hearing;

2. If all or part of the verbatim record is in a non-official language, the Registrar shall
arrange for its translation into one of the official languages.

3. The representatives of the parties shall receive a copy of the verbatim record in order
that they may, subject to the control of the Registrar or the President of the Chamber, make
corrections, but in no case may such corrections affect the sense and bearing of what was
said. The Registrar shall lay down, in accordance with the instructions of the President of the
Chamber, the time-limits granted for this purpose.

4. The verbatim record, once so corrected, shall be signed by the President of the
Chamber and the Registrar and shall then constitute certified matters of record.

1. As amended by the Court on 17 June and 8 July 2002.
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Chapter VII
Proceedings before the Grand Chamber

Rule 71*
(Applicability of procedural provisions)

1. Any provisions governing proceedings before the Chambers shall apply, mutatis
mutandis, to proceedings before the Grand Chamber.

2. The powers conferred on a Chamber by Rules 54 § 3 and 59 § 3 in relation to the
holding of a hearing may, in proceedings before the Grand Chamber, also be exercised by the
President of the Grand Chamber.

Rule 72
(Relinquishment of jurisdiction by a Chamber
in favour of the Grand Chamber)

1. In accordance with Article 30 of the Convention, where a case pending before
a Chamber raises a serious question affecting the interpretation of the Convention or the
Protocols thereto or where the resolution of a question before it might have a result
inconsistent with a judgment previously delivered by the Court, the Chamber may, at any
time before it has rendered its judgment, relinquish jurisdiction in favour of the Grand
Chamber, unless one of the parties to the case has objected in accordance with paragraph 2 of
this Rule. Reasons need not be given for the decision to relinquish.

2. The Registrar shall notify the parties of the Chamber’s intention to relinquish
jurisdiction. The parties shall have one month from the date of that notification within which
to file at the Registry a duly reasoned objection. An objection which does not fulfil these
conditions shall be considered invalid by the Chamber.

Rule 73
(Request by a party for referral of a case to the Grand Chamber)

1. In accordance with Article 43 of the Convention, any party to a case may
exceptionally, within a period of three months from the date of delivery of the judgment of
a Chamber, file in writing at the Registry a request that the case be referred to the Grand
Chamber. The party shall specify in its request the serious question affecting the
interpretation or application of the Convention or the Protocols thereto, or the serious issue of
general importance, which in its view warrants consideration by the Grand Chamber.

1. As amended by the Court on 17 June and 8 July 2002.
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2. A panel of five judges of the Grand Chamber constituted in accordance with
Rule 24 § 5 shall examine the request solely on the basis of the existing case file. It shall
accept the request only if it considers that the case does raise such a question or issue.
Reasons need not be given for a refusal of the request.

3. If the panel accepts the request, the Grand Chamber shall decide the case by means of
a judgment.
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Chapter VIII
Judgments

Rule 74
(Contents of the judgment)

A judgment as referred to in Articles 42 and 44 of the Convention shall contain

(a)

the names of the President and the other judges constituting the Chamber

concerned, and the name of the Registrar or the Deputy Registrar;

2.

1.

(b)
(©)
(d)
()
()
(2)
(h)

W)
(k)
(M

the dates on which it was adopted and delivered;

a description of the parties;

the names of the Agents, advocates or advisers of the parties;
an account of the procedure followed;

the facts of the case;

a summary of the submissions of the parties;

the reasons in point of law;

the operative provisions;

the decision, if any, in respect of costs;

the number of judges constituting the majority;

where appropriate, a statement as to which text is authentic.

Any judge who has taken part in the consideration of the case shall be entitled to
annex to the judgment either a separate opinion, concurring with or dissenting from that
judgment, or a bare statement of dissent.

Rule 75
(Ruling on just satisfaction)

Where the Chamber finds that there has been a violation of the Convention or the
Protocols thereto, it shall give in the same judgment a ruling on the application of Article 41
of the Convention if a specific claim has been submitted in accordance with Rule 60 and the
question is ready for decision; if the question is not ready for decision, the Chamber shall
reserve it in whole or in part and shall fix the further procedure.

1. As amended by the Court on 13 December 2004.
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2. For the purposes of ruling on the application of Article 41 of the Convention, the
Chamber shall, as far as possible, be composed of those judges who sat to consider the merits
of the case. Where it is not possible to constitute the original Chamber, the President of the
Court shall complete or compose the Chamber by drawing lots.

3. The Chamber may, when affording just satisfaction under Article 41 of the
Convention, direct that if settlement is not made within a specified time, interest is to be
payable on any sums awarded.

4. If the Court is informed that an agreement has been reached between the injured party
and the Contracting Party liable, it shall verify the equitable nature of the agreement and,
where it finds the agreement to be equitable, strike the case out of the list in accordance with
Rule 43 § 3.

Rule 76
(Language of the judgment)

1. Unless the Court decides that a judgment shall be given in both official languages, all
judgments shall be given either in English or in French.

2. Publication of such judgments in the official reports of the Court, as provided for in
Rule 78, shall be in both official languages of the Court.

Rule 77
(Signature, delivery and notification of the judgment)

1. Judgments shall be signed by the President of the Chamber and the Registrar.

2. The judgment may be read out at a public hearing by the President of the Chamber or
by another judge delegated by him or her. The Agents and representatives of the parties shall
be informed in due time of the date of the hearing. Otherwise the notification provided for in
paragraph 3 of this Rule shall constitute delivery of the judgment.

3. The judgment shall be transmitted to the Committee of Ministers. The Registrar shall
send certified copies to the parties, to the Secretary General of the Council of Europe, to any
third party and to any other person directly concerned. The original copy, duly signed and
sealed, shall be placed in the archives of the Court.

Rule 78
(Publication of judgments and other documents)

In accordance with Article 44 § 3 of the Convention, final judgments of the Court
shall be published, under the responsibility of the Registrar, in an appropriate form. The
Registrar shall in addition be responsible for the publication of official reports of selected
judgments and decisions and of any document which the President of the Court considers it
useful to publish.

1. As amended by the Court on 17 June and 8 July 2002.
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Rule 79
(Request for interpretation of a judgment)

1. A party may request the interpretation of a judgment within a period of one year
following the delivery of that judgment.

2. The request shall be filed with the Registry. It shall state precisely the point or points
in the operative provisions of the judgment on which interpretation is required.

3. The original Chamber may decide of its own motion to refuse the request on the
ground that there is no reason to warrant considering it. Where it is not possible to constitute
the original Chamber, the President of the Court shall complete or compose the Chamber by
drawing lots.

4. If the Chamber does not refuse the request, the Registrar shall communicate it to the
other party or parties and shall invite them to submit any written comments within a time-
limit laid down by the President of the Chamber. The President of the Chamber shall also fix
the date of the hearing should the Chamber decide to hold one. The Chamber shall decide by
means of a judgment.

Rule 80
(Request for revision of a judgment)

1. A party may, in the event of the discovery of a fact which might by its nature have
a decisive influence and which, when a judgment was delivered, was unknown to the Court
and could not reasonably have been known to that party, request the Court, within a period of
six months after that party acquired knowledge of the fact, to revise that judgment.

2. The request shall mention the judgment of which revision is requested and shall
contain the information necessary to show that the conditions laid down in paragraph 1 of this
Rule have been complied with. It shall be accompanied by a copy of all supporting
documents. The request and supporting documents shall be filed with the Registry.

3. The original Chamber may decide of its own motion to refuse the request on the
ground that there is no reason to warrant considering it. Where it is not possible to constitute
the original Chamber, the President of the Court shall complete or compose the Chamber by
drawing lots.

4. If the Chamber does not refuse the request, the Registrar shall communicate it to the
other party or parties and shall invite them to submit any written comments within a time-
limit laid down by the President of the Chamber. The President of the Chamber shall also fix
the date of the hearing should the Chamber decide to hold one. The Chamber shall decide by
means of a judgment.
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Rule 81
(Rectification of errors in decisions and judgments)

Without prejudice to the provisions on revision of judgments and on restoration to the
list of applications, the Court may, of its own motion or at the request of a party made within
one month of the delivery of a decision or a judgment, rectify clerical errors, errors in
calculation or obvious mistakes.
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Chapter IX
Advisory Opinions
Rule 82
In proceedings relating to advisory opinions the Court shall apply, in addition to the
provisions of Articles 47, 48 and 49 of the Convention, the provisions which follow. It shall
also apply the other provisions of these Rules to the extent to which it considers this to be
appropriate.

Rule 83!

The request for an advisory opinion shall be filed with the Registrar. It shall state fully
and precisely the question on which the opinion of the Court is sought, and also

(a) the date on which the Committee of Ministers adopted the decision referred to in
Article 47 § 3 of the Convention;

(b) the names and addresses of the person or persons appointed by the Committee of
Ministers to give the Court any explanations which it may require.

The request shall be accompanied by all documents likely to elucidate the question.

Rule 841

1. On receipt of a request, the Registrar shall transmit a copy of it and of the
accompanying documents to all members of the Court.

2. The Registrar shall inform the Contracting Parties that they may submit written
comments on the request.

Rule 85"
1. The President of the Court shall lay down the time-limits for filing written comments
or other documents.
2. Written comments or other documents shall be filed with the Registrar. The Registrar

shall transmit copies of them to all the members of the Court, to the Committee of Ministers
and to each of the Contracting Parties.

1. As amended by the Court on 4 July 2005.



45

Rule 86

After the close of the written procedure, the President of the Court shall decide
whether the Contracting Parties which have submitted written comments are to be given an
opportunity to develop them at an oral hearing held for the purpose.

Rule 87
1. A Grand Chamber shall be constituted to consider the request for an advisory opinion.
2. If the Grand Chamber considers that the request is not within its competence as

defined in Article 47 of the Convention, it shall so declare in a reasoned decision.

Rule 88!

1. Reasoned decisions and advisory opinions shall be given by a majority vote of the
Grand Chamber. They shall mention the number of judges constituting the majority.

2. Any judge may, if he or she so desires, attach to the reasoned decision or advisory
opinion of the Court either a separate opinion, concurring with or dissenting from reasoned
decision or advisory opinion, or a bare statement of dissent.

Rule 89!

The reasoned decision or advisory opinion may be read out in one of the two official
languages by the President of the Grand Chamber, or by another judge delegated by the
President, at a public hearing, prior notice having been given to the Committee of Ministers
and to each of the Contracting Parties. Otherwise the notification provided for in Rule 90
shall constitute delivery of the opinion or reasoned decision.

Rule 90*

The advisory opinion or reasoned decision shall be signed by the President of the
Grand Chamber and by the Registrar. The original copy, duly signed and sealed, shall be
placed in the archives of the Court. The Registrar shall send certified copies to the Committee
of Ministers, to the Contracting Parties and to the Secretary General of the Council of
Europe.

1. As amended by the Court on 4 July 2005.
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Chapter X
Legal Aid
Rule 91

I. The President of the Chamber may, either at the request of an applicant having lodged
an application under Article 34 of the Convention or of his or her own motion, grant free
legal aid to the applicant in connection with the presentation of the case from the moment
when observations in writing on the admissibility of that application are received from the
respondent Contracting Party in accordance with Rule 54 § 2 (b), or where the time-limit for
their submission has expired.

2. Subject to Rule 96, where the applicant has been granted legal aid in connection with
the presentation of his or her case before the Chamber, that grant shall continue in force for
the purposes of his or her representation before the Grand Chamber.
Rule 92
Legal aid shall be granted only where the President of the Chamber is satisfied

(a) that it is necessary for the proper conduct of the case before the Chamber;

(b) that the applicant has insufficient means to meet all or part of the costs entailed.

Rule 93*

1. In order to determine whether or not applicants have sufficient means to meet all or
part of the costs entailed, they shall be required to complete a form of declaration stating their
income, capital assets and any financial commitments in respect of dependants, or any other
financial obligations. The declaration shall be certified by the appropriate domestic authority
or authorities.

2. The President of the Chamber may invite the Contracting Party concerned to submit
its comments in writing.

3. After receiving the information mentioned in paragraph 1 of this Rule, the President
of the Chamber shall decide whether or not to grant legal aid. The Registrar shall inform the
parties accordingly.

! As amended by the Court on 29 May 2006.
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Rule 94

1. Fees shall be payable to the advocates or other persons appointed in accordance with
Rule 36 § 4. Fees may, where appropriate, be paid to more than one such representative.

2. Legal aid may be granted to cover not only representatives’ fees but also travelling

and subsistence expenses and other necessary expenses incurred by the applicant or appointed
representative.

Rule 95
On a decision to grant legal aid, the Registrar shall fix
(a) the rate of fees to be paid in accordance with the legal-aid scales in force;

(b) the level of expenses to be paid.

Rule 96

The President of the Chamber may, if satisfied that the conditions stated in Rule 92
are no longer fulfilled, revoke or vary a grant of legal aid at any time.
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TITLE I1I
TRANSITIONAL RULES

Rules 97 and 98 deleted

Rule 99
(Relations between the Court and the Commission)

1. In cases brought before the Court under Article 5 §§ 4 and 5 of Protocol No. 11 to the
Convention the Court may invite the Commission to delegate one or more of its members to
take part in the consideration of the case before the Court.

2. In cases referred to in paragraph 1 of this Rule the Court shall take into consideration
the report of the Commission adopted pursuant to former Article 31 of the Convention.

3. Unless the President of the Chamber decides otherwise, the said report shall be made
available to the public through the Registrar as soon as possible after the case has been
brought before the Court.

4. The remainder of the case file of the Commission, including all pleadings, in cases
brought before the Court under Article 5 §§ 2 to 5 of Protocol No. 11 shall remain
confidential unless the President of the Chamber decides otherwise.

5. In cases where the Commission has taken evidence but has been unable to adopt
areport in accordance with former Article 31 of the Convention, the Court shall take into
consideration the verbatim records, documentation and opinion of the Commission’s
delegations arising from such investigations.

Rule 100
(Chamber and Grand Chamber proceedings)

1. In cases referred to the Court under Article 5 § 4 of Protocol No. 11 to the
Convention, a panel of the Grand Chamber constituted in accordance with Rule 24 § 6' shall
determine, solely on the basis of the existing case file, whether a Chamber or the Grand
Chamber is to decide the case.

2. If the case is decided by a Chamber, the judgment of the Chamber shall, in accordance
with Article 5 § 4 of Protocol No. 11, be final and Rule 73 shall be inapplicable.

3. Cases transmitted to the Court under Article 5 § 5 of Protocol No. 11 shall be
forwarded by the President of the Court to the Grand Chamber.

4. For each case transmitted to the Grand Chamber under Article 5 § 5 of
Protocol No. 11, the Grand Chamber shall be completed by judges designated by rotation
within one of the groups mentioned in Rule 24 § 3%, the cases being allocated to the groups
on an alternate basis.

1. Former version, before 8 December 2000.
2. As amended by the Court on 12 December 2004.
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Rule 101
(Grant of legal aid)

Subject to Rule 96, in cases brought before the Court under Article 5 §§ 2 to 5 of
Protocol No. 11 to the Convention, a grant of legal aid made to an applicant in the
proceedings before the Commission or the former Court shall continue in force for the
purposes of his or her representation before the Court.

Rule 102°
(Request for revision of a judgment)
1. Where a party requests revision of a judgment delivered by the former Court, the
President of the Court shall assign the request to one of the Sections in accordance with the

conditions laid down in Rule 51 or 52, as the case may be.

2. The President of the relevant Section shall, notwithstanding Rule 80 § 3, constitute a
new Chamber to consider the request.

3. The Chamber to be constituted shall include as ex officio members
(a) the President of the Section;
and, whether or not they are members of the relevant Section,

(b) the judge elected in respect of any Contracting Party concerned or, if he or she is
unable to sit, any judge appointed under Rule 29;

(c) any judge of the Court who was a member of the original Chamber that delivered
the judgment in the former Court.

4. (a) The other members of the Chamber shall be designated by the President of the
Section by means of a drawing of lots from among the members of the relevant Section.

(b) The members of the Section who are not so designated shall sit in the case as
substitute judges.

1. As amended by the Court on 13 December 2004.
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TITLE IV
FINAL CLAUSES

Rule 103
(Amendment or suspension of a Rule)

1. Any Rule may be amended upon a motion made after notice where such a motion is
carried at the next session of the plenary Court by a majority of all the members of the Court.
Notice of such a motion shall be delivered in writing to the Registrar at least one month
before the session at which it is to be discussed. On receipt of such a notice of motion, the
Registrar shall inform all members of the Court at the earliest possible moment.

2. A Rule relating to the internal working of the Court may be suspended upon a motion
made without notice, provided that this decision is taken unanimously by the Chamber
concerned. The suspension of a Rule shall in this case be limited in its operation to the
particular purpose for which it was sought.

Rule 104*
(Entry into force of the Rules)

The present Rules shall enter into force on 1 November 1998.

1. The amendments adopted on 8§ December 2000 entered into force immediately. The amendments adopted on
17 June 2002 and 8 July 2002 entered into force on 1 October 2002. The amendments adopted on 7 July 2003
entered into force on 1 November 2003. The amendments adopted on 13 December 2004 entered into force on
1 March 2005. The amendments adopted on 4 July 2005 entered into force on 3 October 2005. The amendments
adopted on 7 November 2005 entered into force on 1 December 2005.
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ANNEX TO THE RULES'
(concerning investigations)

Rule Al
(Investigative measures)

1. The Chamber may, at the request of a party or of its own motion, adopt any
investigative measure which it considers capable of clarifying the facts of the case. The
Chamber may, inter alia, invite the parties to produce documentary evidence and decide to
hear as a witness or expert or in any other capacity any person whose evidence or statements
seem likely to assist it in carrying out its tasks.

2. The Chamber may also ask any person or institution of its choice to express an
opinion or make a written report on any matter considered by it to be relevant to the case.

3. After a case has been declared admissible or, exceptionally, before the decision on
admissibility, the Chamber may appoint one or more of its members or of the other judges of
the Court, as its delegate or delegates, to conduct an inquiry, carry out an on-site investigation
or take evidence in some other manner. The Chamber may also appoint any person or
institution of its choice to assist the delegation in such manner as it sees fit.

4. The provisions of this Chapter concerning investigative measures by a delegation
shall apply, mutatis mutandis, to any such proceedings conducted by the Chamber itself.

5. Proceedings forming part of any investigation by a Chamber or its delegation shall be
held in camera, save in so far as the President of the Chamber or the head of the delegation
decides otherwise.

6. The President of the Chamber may, as he or she considers appropriate, invite, or grant
leave to, any third party to participate in an investigative measure. The President shall lay
down the conditions of any such participation and may limit that participation if those
conditions are not complied with.

Rule A2
(Obligations of the parties as regards investigative measures)

1. The applicant and any Contracting Party concerned shall assist the Court as necessary
in implementing any investigative measures.

2. The Contracting Party on whose territory on-site proceedings before a delegation take
place shall extend to the delegation the facilities and co-operation necessary for the proper
conduct of the proceedings. These shall include, to the full extent necessary, freedom of
movement within the territory and all adequate security arrangements for the delegation, for
the applicant and for all witnesses, experts and others who may be heard by the delegation. It
shall be the responsibility of the Contracting Party concerned to take steps to ensure that no
adverse consequences are suffered by any person or organisation on account of any evidence
given, or of any assistance provided, to the delegation.

1. Inserted by the Court on 7 July 2003.



52

Rule A3
(Failure to appear before a delegation)

Where a party or any other person due to appear fails or declines to do so, the
delegation may, provided that it is satisfied that such a course is consistent with the proper
administration of justice, nonetheless continue with the proceedings.

Rule A4
(Conduct of proceedings before a delegation)

1. The delegates shall exercise any relevant power conferred on the Chamber by the
Convention or these Rules and shall have control of the proceedings before them.

2. The head of the delegation may decide to hold a preparatory meeting with the parties
or their representatives prior to any proceedings taking place before the delegation.

Rule A5
(Convocation of witnesses, experts and of other persons
to proceedings before a delegation)

1. Witnesses, experts and other persons to be heard by the delegation shall be summoned
by the Registrar.
2. The summons shall indicate

(a) the case in connection with which it has been issued;

(b) the object of the inquiry, expert opinion or other investigative measure ordered by
the Chamber or the President of the Chamber;

(c) any provisions for the payment of sums due to the person summoned.

3. The parties shall provide, in so far as possible, sufficient information to establish the
identity and addresses of witnesses, experts or other persons to be summoned.

4. In accordance with Rule 37 § 2, the Contracting Party in whose territory the witness
resides shall be responsible for servicing any summons sent to it by the Chamber for service.
In the event of such service not being possible, the Contracting Party shall give reasons in
writing. The Contracting Party shall further take all reasonable steps to ensure the attendance
of persons summoned who are under its authority or control.

5. The head of the delegation may request the attendance of witnesses, experts and other
persons during on-site proceedings before a delegation. The Contracting Party on whose
territory such proceedings are held shall, if so requested, take all reasonable steps to facilitate
that attendance.
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6. Where a witness, expert or other person is summoned at the request or on behalf of
a Contracting Party, the costs of their appearance shall be borne by that Party unless the
Chamber decides otherwise. The costs of the appearance of any such person who is in
detention in the Contracting Party on whose territory on-site proceedings before a delegation
take place shall be borne by that Party unless the Chamber decides otherwise. In all other
cases, the Chamber shall decide whether such costs are to be borne by the Council of Europe
or awarded against the applicant or third party at whose request or on whose behalf the
person appears. In all cases, such costs shall be taxed by the President of the Chamber.

Rule A6
(Oath or solemn declaration by witnesses and experts
heard by a delegation)

1. After the establishment of the identity of a witness and before testifying, each witness
shall take the oath or make the following solemn declaration:

“I swear” — or “I solemnly declare upon my honour and conscience” — “that I shall
speak the truth, the whole truth and nothing but the truth.”

This act shall be recorded in minutes.

2. After the establishment of the identity of the expert and before carrying out his or her
task for the delegation, every expert shall take the oath or make the following solemn
declaration:

“I swear” — or “I solemnly declare” — “that I will discharge my duty as an expert
honourably and conscientiously.”

This act shall be recorded in minutes.

Rule A7
(Hearing of witnesses, experts and other persons by a delegation)

1. Any delegate may put questions to the Agents, advocates or advisers of the parties, to
the applicant, witnesses and experts, and to any other persons appearing before the
delegation.

2. Witnesses, experts and other persons appearing before the delegation may, subject to
the control of the head of the delegation, be examined by the Agents and advocates or
advisers of the parties. In the event of an objection to a question put, the head of the
delegation shall decide.

3. Save in exceptional circumstances and with the consent of the head of the delegation,
witnesses, experts and other persons to be heard by a delegation will not be admitted to the
hearing room before they give evidence.
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4. The head of the delegation may make special arrangements for witnesses, experts or
other persons to be heard in the absence of the parties where that is required for the proper
administration of justice.

5. The head of the delegation shall decide in the event of any dispute arising from an
objection to a witness or expert. The delegation may hear for information purposes a person
who is not qualified to be heard as a witness or expert.

Rule A8
(Verbatim record of proceedings before a delegation)

1. A verbatim record shall be prepared by the Registrar of any proceedings concerning
an investigative measure by a delegation. The verbatim record shall include:

(a) the composition of the delegation;

(b) a list of those appearing before the delegation, that is to say Agents, advocates
and advisers of the parties taking part;

(c) the surname, forenames, description and address of each witness, expert or other
person heard;

(d) the text of statements made, questions put and replies given;

(e) the text of any ruling delivered during the proceedings before the delegation or by
the head of the delegation.

2. If all or part of the verbatim record is in a non-official language, the Registrar shall
arrange for its translation into one of the official languages.

3. The representatives of the parties shall receive a copy of the verbatim record in order
that they may, subject to the control of the Registrar or the head of the delegation, make
corrections, but in no case may such corrections affect the sense and bearing of what was
said. The Registrar shall lay down, in accordance with the instructions of the head of the
delegation, the time-limits granted for this purpose.

4. The verbatim record, once so corrected, shall be signed by the head of the delegation
and the Registrar and shall then constitute certified matters of record.



55

PRACTICE DIRECTION!
REQUESTS FOR INTERIM MEASURES
(Rule 39 of the Rules of Court)

Applicants or their legal representatives’” who make a request for an interim measure
pursuant to Rule 39 of the Rules of Court, should comply with the requirements set out
below.

Failure to do so may mean that the Court will not be in a position to examine such
requests properly and in good time.

I. Requests to be made by facsimile, e-mail or courier

Requests for interim measures under Rule 39 in urgent cases, particularly in
extradition or deportation cases, should be sent by facsimile or e-mail® or by courier. The
request should, where possible, be in one of the official languages of the Contracting Parties.
All requests should bear the following title which should be written in bold on the face of the
request:

“Rule 39 — Urgent/Article 39 — Urgent”

Requests by facsimile or e-mail should be sent during working hours® unless this is
absolutely unavoidable. If sent by e-mail, a hard copy of the request should also be sent at the
same time. Such requests should not be sent by ordinary post since there is a risk that they
will not arrive at the Court in time to permit a proper examination.

If the Court has not responded to an urgent request under Rule 39 within the
anticipated period of time, applicants or their representatives should follow up with
a telephone call to the Registry during working hours.

Il. Making requests in good time

Requests for interim measures should normally be received as soon as possible after
the final domestic decision has been taken to enable the Court and its Registry to have
sufficient time to examine the matter.

However, in extradition or deportation cases, where immediate steps may be taken to
enforce removal soon after the final domestic decision has been given, it is advisable to make
submissions and submit any relevant material concerning the request before the final decision
is given.

1. Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 5 March 2003.

2. Full contact details should be provided.

3. To the e-mail address of a member of the Registry after having first made contact with that person by
telephone. Telephone and facsimile numbers can be found on the Court’s website (www.echr.coe.int).

4. Working hours are 8am — 6pm, Monday -Friday. French time is one hour ahead of GMT.
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Applicants and their representatives should be aware that it may not be possible to
examine in a timely and proper manner requests which are sent at the last moment.

I11. Accompanying information

It is essential that requests be accompanied by all necessary supporting documents, in
particular relevant domestic court, tribunal or other decisions together with any other material
which is considered to substantiate the applicant’s allegations.

Where the case is already pending before the Court, reference should be made to the
application number allocated to it.

In cases concerning extradition or deportation, details should be provided of the
expected date and time of the removal, the applicant’s address or place of detention and his or
her official case-reference number.
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PRACTICE DIRECTION'
INSTITUTION OF PROCEEDINGS?

(individual applications under Article 34 of the Convention)

I. General
I. An application under Article 34 of the Convention must be submitted in writing.
No application may be made by phone.
2. An application must be sent to the following address:

The Registrar

European Court of Human Rights
Council of Europe

F - 67075 STRASBOURG CEDEX.

3. An application should normally be made on the form® referred to in Rule 47 § 1 of the
Rules of Court. However, an applicant may introduce his complaints in a letter.

4. If an application has not been submitted on the official form or an introductory letter
does not contain all the information referred to in Rule 47, the Registry may ask the applicant
to fill in the form. It should as a rule be returned within 6 weeks from the date of the
Registry’s letter.

5. Applicants may file an application by sending it by facsimile (“fax”)*. However, they
must send the signed original copy by post within 5 days following the dispatch by fax.

6. The date on which an application is received at the Court’s Registry will be recorded
by a receipt stamp.

7. An applicant should be aware that the date of the first communication setting out the
subject-matter of the application is considered relevant for the purposes of compliance with
the six-month rule in Article 35 § 1 of the Convention.

8. On receipt of the first communication setting out the subject-matter of the case, the
Registry will open a file, whose number must be mentioned in all subsequent
correspondence. Applicants will be informed thereof by letter. They may also be asked for
further information or documents.

Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 1 November 2003.
This practice direction supplements Rules 45 and 47 of the Rules of Court.

The relevant form can be downloaded from the Court’s website (www.echr.coe.int).

Fax no. +00 33 (0)3 88 41 27 30; other facsimile numbers can be found on the Court’s website.

L=
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9. (a) An applicant should be diligent in conducting correspondence with the Court’s
Registry.

(b) A delay in replying or failure to reply may be regarded as a sign that the applicant
is no longer interested in pursuing his application.

10.  Failure to satisfy the requirements laid down in Rule 47 §§ 1 and 2 and to provide
further information at the Registry’s request (see paragraph 8) may result in the application
not being examined by the Court.

11.  Where, within a year, an applicant has not returned an application form or has not
answered any letter sent to him by the Registry, the file will be destroyed.

Il. Form and contents

12.  An application must contain all information required under Rule 47 and be
accompanied by the documents referred to in paragraph 1 (h) of that Rule.

13.  An application should be written legibly and, preferably, typed.

14.  Where, exceptionally, an application exceeds 10 pages (excluding annexes listing
documents), an applicant must also file a short summary.

15.  Where applicants produce documents in support of the application, they should not
submit original copies. The documents should be listed in order by date, numbered
consecutively and given a concise description (e.g. letter, order, judgment, appeal, etc.).

16.  An applicant who already has an application pending before the Court must inform
the Registry accordingly, stating the application number.

17.  (a) Where an applicant does not wish to have his or her identity disclosed, he or she
should state the reasons for his or her request in writing, pursuant to Rule 47 § 3.

(b) The applicant should also state whether, in the event of anonymity being
authorised by the President of the Chamber, he or she wishes to be designated by his or her
initials or by a single letter (e.g. “X”, “Y”, “Z”, etc.).
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PRACTICE DIRECTION'
WRITTEN PLEADINGS
I. Filing of pleadings
General

1. A pleading must be filed with the Registry within the time-limit fixed in accordance
with Rule 38 and in the manner described in paragraph 2 of that Rule.

2. The date on which a pleading or other document is received at the Court’s Registry
will be recorded on that document by a receipt stamp.

3. All pleadings, as well as all documents annexed thereto, should be submitted to the
Court’s Registry in 3 copies sent by post with 1 copy sent, if possible, by fax.

4. Secret documents should be filed by registered post.

5. Unsolicited pleadings shall not be admitted to the case file unless the President of the
Chamber decides otherwise (see Rule 38 § 1).

Filing by facsimile

6. A party may file pleadings or other documents with the Court by sending them by
facsimile (“fax”)".

7. The name of the person signing a pleading must also be printed on it so that he or she
can be identified.

Il. Form and contents
Form

8. A pleading should include:
(a) the application number and the name of the case;

(b) a title indicating the nature of the content (e.g. observations on admissibility [and
the merits]; reply to the Government’s/the applicant’s observations on admissibility [and the
merits]; observations on the merits; additional observations on admissibility [and the merits];
memorial etc.).

1. Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 1 November 2003.
2. Fax no. +00 33 (0)3 88 41 27 30; other facsimile numbers can be found on the Court’s website
(www.echr.coe.int).
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0. A pleading should normally in addition
(a) be on A4 paper having a margin of not less than 3.5 cm wide;
(b) be wholly legible and, preferably, typed;
(c) have all numbers expressed as figures;
(d) have pages numbered consecutively;
(e) be divided into numbered paragraphs;

(f) be divided into chapters and/or headings corresponding to the form and style of
the Court’s decisions and judgments (“Facts” / “Domestic law [and practice]” /
”Complaints” / “Law”; the latter chapter should be followed by headings entitled
“Preliminary objection on ...””; “Alleged violation of Article ...”, as the case may be);

(g) place any answer to a question by the Court or to the other party’s arguments
under a separate heading;

(h) give a reference to every document or piece of evidence mentioned in the
pleading and annexed thereto.

10.  Ifapleading exceeds 30 pages, a short summary should also be filed with it.

11.  Where a party produces documents and/or other exhibits together with a pleading,
every piece of evidence should be listed in a separate annex.

Contents

12. The parties’ pleadings following communication of the application should include:
(a) any comments they wish to make on the facts of the case; however,

(1) 1f a party does not contest the facts as set out in the statement of facts
prepared by the Registry, it should limit its observations to a brief statement to that
effect;

(i1) if a party contests only part of the facts as set out by the Registry, or wishes
to supplement them, it should limit its observations to those specific points;

(ii1) if a party objects to the facts or part of the facts as presented by the other
party, it should state clearly which facts are uncontested and limit its observations to
the points in dispute;
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(b) legal arguments relating first to admissibility and, secondly, to the merits of the
case; however,

(1) if specific questions on a factual or legal point were put to a party, it should,
without prejudice to Rule 55, limit its arguments to such questions;

(i1) if a pleading replies to arguments of the other party, submissions should refer
to the specific arguments in the order prescribed above.

13.  (a) The parties’ pleadings following the admission of the application should include:

(i) a short statement confirming a party’s position on the facts of the case as
established in the decision on admissibility;

(i1) legal arguments relating to the merits of the case;

(i11) a reply to any specific questions on a factual or legal point put by the Court.

(b) An applicant party submitting claims for just satisfaction at the same time should
do so in the manner described in the practice direction on filing just satisfaction claims.'

14.  In view of the confidentiality of friendly-settlement proceedings (see Article 38 § 2 of
the Convention and Rule 62 § 2), all submissions and documents filed within the framework
of the attempt to secure a friendly settlement should be submitted separately from the written
pleadings.

15. No reference to offers, concessions or other statements submitted in connection with
the friendly settlement may be made in the pleadings filed in the contentious proceedings.

I1l. Time-limits
General

16. It is the responsibility of each party to ensure that pleadings and any accompanying
documents or evidence are delivered to the Court’s Registry in time.

Extension of time-limits

17. A time-limit set under Rule 38 may be extended on request from a party.

18. A party seeking an extension of the time allowed for submission of a pleading must
make a request as soon as it has become aware of the circumstances justifying such an
extension and, in any event, before the expiry of the time-limit. It should state the reason for
the delay.

19.  If an extension is granted, it shall apply to all parties for which the relevant time-limit
is running, including those which have not asked for it.

1. Not yet issued, for the time being see Rule 60.
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IV. Failure to comply with requirements for pleadings

20.  Where a pleading has not been filed in accordance with the requirements set out in
paragraphs 8-15 of this practice direction, the President of the Chamber may request the party
concerned to resubmit the pleading in compliance with those requirements.

21. A failure to satisfy the conditions listed above may result in the pleading being
considered not to have been properly lodged (see Rule 38 § 1 of the Rules of Court).
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INDEX'
AD HOC (JUAEES)...cveeeeerieerieeeieeeireeeieeene see JUDGES, OATH

ADMISSIBILITY/INADMISSIBILITY
— Ingeneral......c.cccooviiiiiiniiiniiiieee Rules 34 §§ 2 and 3,59 § 2
— Proceedings on admissibility

= in general

inter-State application.................... Rule 51
individual application .................... Rules 52, 53, 54
= joint examination of admissibility
and METItS .....eovvevvverieniieieeieseeiee Rule 54A
= admissibility criteria..........cccccveeennennn. Rules 46 § 1 (d), 47 §§ 1 (f) and 2 (a)
= hearings on admissibility.................... see HEARINGS
= report by the Judge Rapporteur on
admissibility
inter-State application.................... Rule 48 §§ 1 and 2
individual application .................... Rule 49
= observations on admissibility ............. see WRITTEN OBSERVATIONS
= plea of inadmissibility raised by
respondent Contracting Party ............. Rule 55

— Decision on admissibility
* inter-State and individual applica-

TLOMIS o Rule 56
* individual application......................... Rules 53 §§ 2 and 3, 54 § 1
— Striking out......ccoevvveeiieriieieee e Rule 43 §§ 3 and 4
ADVISERS of parties.........ccccceeveerieeneenen. see REPRESENTATIVES of parties
ADVISORY OPINIONS
— Ingeneral.......cccooovvieviiieniieeiee e, Rules 24 §§ 2 and 4, 82, 83, 84, 85, 86, 87,
88, 89, 90

— Consultative competence of the Court....  Rule 87
— Reading out at a public hearing............... Rule 89
AGENTS of Contracting Parties.................. see REPRESENTATIVES of parties
AMENDMENT of a Rule..........ccevuvennenne. Rule 103
AMICUS CURIAE.......ccooeiiiieeeeeee, see THIRD-PARTY INTERVENTION
ANONYMITY of applicant.............c.......... see CONFIDENTIALITY

1. The sub-categories are normally listed in alphabetical order, but in some cases they are set out in an order
that reflects logical, hierarchical or chronological criteria. Transitional Rules are in italics.
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APPLICANT
— Ingeneral.......cccooovvieviiieniiieiieeee e,

— Persons, NGOs and groups of indivi-

APPLICATION of the Convention or
1tS ProtOCOIS .ovveeeeeeee e,

APPLICATIONS ..o
BUREAU .....oooiiiiiieeeeeeee
CASE PRIORITY ...oooiiiiiiiiiieciieeeeee

CHAMBERS

— of the Court
" CONSHLULION ..oovviieiiieieeeee e
= ingeneral .....oooooieeiieiiienie

— Delegation of the Chamber .....................
— Original Chamber..........ccccoceveiviniicncnne

COMMITTEE OF MINISTERS of the
Council of Europe.......cccceeevvevvieeenieecieenne,

COMMITTEE of three judges.........c.c.......
COMMON INTEREST ....ccoeoiiiiriiienees

COMMUNICATIONS AND NOTIFICA-
TIONS

COMPETENCE

— of the Court ...cocoovrvriiiiiiiiinccee,

— of the signatories of an individual appli-
CALIOM ..ot

Rules 1 (n), 34 §§ 2 and 3,36 § 1, 47, 56 § 2,
60 §§ 1and 2,91,92 §2,93§ 1, 101

Rule 36 §§ 1 and 2

see QUESTIONS
see REQUESTS AND APPLICATIONS
Rule 9A

see REQUESTS AND APPLICATIONS

Rules 26,51 § 3,52 §2

Rules 1 (e), (g) and (h), 9 § 3, 12,21 §§ 1 and
2,23§2,2884,33§2,39,41, 42,43,
45§2,48,49§3,518§2,3,4,5and 6,

52 §§ 2 and 3, 53 § 3, 54, 56, 58, 59, 60 § 3,
628§§1and 3,63 § 1,65, 708§ 1 and 2, 71,
72,74 § 1,75,79 §§ 3 and 4, 80 §§ 3 and 4,
91§2,92,100881and 2,102 88 2,3 and 4
Annex

Rules 79 § 3,80 § 3,102 § 3

see COUNCIL OF EUROPE

Rules 1 (f) and (g), 21, 27,49 § 3, 53

Rule 30

Rules 17 § 2,34 §§2and 4,36 §2,37§§ 1
and 2,43 § 3,44,47§ 5,51 §§ 1 and 3,
54§2,5682,62§2,70§3,7282,75§ 4,
7783,7984,8084,8582,90,9383

see also URGENCY

see ADVISORY OPINIONS

Rule 45 § 2



COMPOSITION ....ccoooviiiiiiiiiniiiiciee,

CONFIDENTIALITY AND ANONYMITY
— Anonymity of applicant..............c.cceueee.
— Public character of proceedings ..............

CONSTITUTION ....coociiiiiiiiiiiciieeeeeee

CONTRACTING PARTIES
— Ingeneral.......cccooovvieviiienciiieeie e,

— Respondent..........ccoeevieiiiniiiiniiniieeee,

CONVENTION for the Protection of
Human Rights and Fundamental Freedoms
(see also PROTOCOL No. 11)

— Article 21 § Lo,
— Article 21 § 3.,
— Article 23 § 5.,
— ATticle 23 § 7uveeeeeeeeee e,
— ATtCIE 26,
— Article 27 § 1.,
— ATticle 27 § 2.
— ATrticle 28
— Article 30 ..o
— Article 33
— Article 34

— ATticle 35, e,
— ATtICIE 36,
— ATCIE 37 i,
— ATtiCle 38 .o,
— ATtiCle 41 .o,
— ATtICIE 42,
— ATtICIe 43 ..,
— ATtICle 44 ..o,
— ATCIC 47 i
— ATtICIE 48 oo,
— ATICIC 49 e,
— Former Article 19 of the Convention......
— Former Article 31 of the Convention......
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sec GRAND CHAMBER

see SECTIONS — Setting up

see CHAMBERS — Constitution

see COMMITTEE, PANEL of five Grand
Chamber judges

Rule 47 § 3
Rules 33 §3,62§2,99§84
see also SECRECY

see CHAMBERS, SECTIONS

see GRAND CHAMBER — Composition
see COMMITTEE, PANEL of five Grand
Chamber judges

Rules 1 (n) and (0), 29, 30, 42, 43 § 2, 44, 46,
48§1,51§§4and5,56§2,58§§ 1 and 2,
60, 84, 85, 86, 89, 93 § 2, Annex Rule A5 § 6
Rules 1 (n), 34 § 5, 35, 36, 40, 51, 54 § 2, 55

Rule 29

Rule 4

Rule 2 § 2

Rule 2 § 3

Rules 1 (d),25§ 1

Rules 1 (c)and (¢),26§ 1,278 1,528 2
Rules 1 (h), 24 § 3

Rule 53 § 2

Rules 50, 72

Rules 45, 46, 48, 51, 58

Rules 1 (n), 34§ 2,36 § 1, 45,47,49, 52, 59,
91

Rules 44D, 46,47 §§ 1 and 2
Rules 1 (0),44 §§ 1 and 2

Rule 43 § 1, 44E

Rule 62 §§ 1 and 2

Rules 46, 47, 60,75 §§ 1,2 and 3
Rule 74

Rules 1 (g), 24 § 6, 50, 73

Rules 74, 78

Rules 82, 83, 87

Rule 82

Rule 82

Rule 1 (1)

Rule 99 8§ 2 and 5
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CONVOCATIONS ..ot

COSTS, EXPENSES AND FEES

— Fees
— Sum due to a person summoned..............
Interest.....c.ueeriieeiieiiiceececec
Sums awarded as just satisfaction...........

COUNCIL OF EUROPE

— Ingeneral.......ccccooovveeviiieniieeieeiee e,
— Parliamentary Assembly ..........ccccceeeneee
— Committee of Ministers...........cccceevueennee.

— Secretary General..........ccceeeevveeeiieennnn.

DECISIONS
— Ingeneral........cccoovviniiiniiiiiiieee,
— On admissibility/inadmissibility
* by aCommittee .......ccceeevrerereeriennnnnn
* by aChamber.......ccccceevveeviieeieeenn.

— To strike out ....cceevverieniiiiiicceccee
— By a panel of five judges.......c..ccccvveenneen.
— On just satisfaction........cc.ccoceeveevcnicnenne
— On advisory opinions .............cceeeveeeevennne.
— On language .......ccccceeveveevenicneenicnicnene
— See also REASONS

Rules 20 § 1, 21 § 2, 65, 69

Rules 34 § 4, Annex Rule A5 § 6
Rule 43 § 3

Rules 94, 95

Annex Rule A5 § 2

Rule 75 § 3

Rule 75§ 3

Rules 9 § 1, 19, Annex Rule A5

Rule 1 (i)

Rules 1 (q), 39 § 2,43 §§ 3 and 4, 77 § 3, 83,
85, 89, 90

Rules 6, 18,77 § 3, 90

Rules 23 §§ 1 and 2, 23A, 81

Rule 53 §§ 2 and 3

Rules 54, 56

see also ADMISSIBILITY/INADMISSI-
BILITY

Rule 43 § 3

Rule 73 § 2

Rule 75

Rules 87, 90

Rule 57

— See also PUBLICATION, PUBLIC ACCESS

DELEGATE......ccciiiiiiiiieceeeeeeeee
DELEGATIONS....ccoiiiiiieeeecceeeeeen

DELIBERATIONS ....cccooiiiiiiiiieeeeee

DELIVERY AT A PUBLIC HEARING.....

DEROGATION

— From the rule of public access to
information in proceedings .....................

— From the Rules of Court...........ccceeeeeee

Rules 1 (k), Annex Rules Al, A4, A7
Rules 1 (1), 99 § 5, Annex

Rules 22,53 § 1
see also SECRECY

see JUDGMENTS, ADVISORY OPINIONS

Rule 47 § 3

Rule 31

see also EXCEPTIONAL CIRCUM-
STANCES



DIRECTIONS/INSTRUCTIONS

— By the President of the Court..................
= concerning procedure

— By the Registrar.........ccccooevveeviieeciieennnn.

DISCONTINUANCE by a Contracting
Party ..o

DISMISSAL FROM OFFICE
— ofajudge...cccocvvieiieeieeee e
— of the Registrar, Deputy Registrars.........

DISSENT/DISSENTING OPINION............

DISTRIBUTION

— Of judges among the judicial formations
= balanced representation of the sexes ..
* balanced geographical representa-

* balanced representation of legal
SYSTEIMS .evvieiiiiiiiiiiiiie et
— Fair distribution of cases ..........ccccceeuenee.

DUTY TO COOPERATE......oeveeeeeeeeeeee.
ELECTION ...
ENTRY INTO FORCE of the Rules ...........

EUROPEAN COMMISSION OF HUMAN
Rights oo
EUROPEAN COURT OF HUMAN
RIGHTS

— Ingeneral......ccccoooiiniiiiiiniie,

— Working of the Court...........ccceeevvveeenennne.
— Plenary Court ......ccccocvevveveeiiinieniiicnnne

— ATCRIVES .o,
— Deliberations .........cccceeevvvevvvveeeeeeiviinnnnnen,
—  SESSIONS ...uvvveeieeeeieeeeeeee et
— Seat
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Rules 32,38 § 1

Rules 17 §4,70 § 3

Rule 43 § 2

Rule 7
Rules 15§ 2,16 § 1

see JUDGES — Separate opinions

Rules 14,25 § 2
Rules 24 § 3,25 § 2

Rules 24 § 3,25 § 2
Rule 52 § 1

Rules 44A to 44E
see REGISTRY, JUDGES

Rule 104

Rules 1 (r), 99 8§ 1, 2, 4 and 5, 101

Rules 1 (g),9,14,17,18 § 1,31,34,37§ 2,
43, 46,47 §§ 3,4, 5 and 6, 57, 76, 78, 80, 81,
82, 83, 84, 85§ 2,87,99,101

Rules 19, 20, 21, 22, 23

Rules 1 (b) and (g), 3§ 1,4,7,8 §§ 1 and 4,
9§2,158§1,2and 4, 16 §§ 1 and 2, 20,
25§ 1,103

Rules 17 § 2,77 § 3, 90

see DELIBERATIONS

Rules 20, 21

Rule 19

Rule 23

see INVESTIGATIONS
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EXCEPTIONAL CIRCUMSTANCES .......

— Exceptional cases ........c.ccceeveeeiierieenenne.
— “Exceptionally”.......ccccceevvriieniieeniieenenn.

EXEMPTION ...cccooiiiiiiiiiicccieeeee

GRAND CHAMBER
— COMPOSIHION ...eeeevieeeiieeeiieeeire e
— Ingeneral......c.cccooviriiiiniiiniiie

GROUPS OF INDIVIDUALS.....................

HEARINGS
— Ingeneral........coocooviiiiniininieee

— On admissibility

= of inter-State applications...................

= ofindividual applications....................
— On the merits

= of inter-State applications...................

= of individual applications....................
— Interpretation of a judgment....................
— Revision of a judgment ...........cccceeueeneee.
— AdViSOry Opinions .........c.ceceeeveerreeeeneenne
— Reading out of judgments and advisory

OPINIONS ...vviieerieiieeieeeiieeieeereeeeeeeveeaeees
— Conduct of hearings ..........cccceveevierienncne
— Hearing of a person for information

PUIPOSES..c.eenveneererieeiieieeieeietenie e seeeneene
— Questions put during hearings.................
— Verbatim record .........cccceevveeeniieieennenne.

Rules 33§ 1,36 §4(b), 43§ 5,44 §§ 1 and 2,
63

Rule 47 § 3

Rules 44 § 3

see INABILITY TO SIT

see COSTS

see WITNESSES

Rules 65

see COSTS

Rules 1 (1), 101, 102

Rules 43§ 3,758 4

see PRESIDENT, VICE-PRESIDENTS,

REGISTRY

Rule 24

Rules 1 (¢), (g) and (h), 9 § 2,21 §§ 1 and 2,
23§2,50,71,72,73 §§ 1, 2 and 3, 87, 88, 89,
90,91 §2,100881,3and 4

see APPLICANT

Rules 1 (p), 36 § 3,44 §§ 1,2, 4 and 5, 63
see also PUBLIC ACCESS

Rule 51 § 5
Rule 54 § 3

Rule 58 § 2

Rules 54 § 3,598 3
Rule 79 § 4

Rule 80 § 4

Rule 86

Rules 77 § 1, 89
Rule 64

see WITNESSES
Rule 64
Rule 70



INABILITY TO PRESIDE.........ccccceienee.

INABILITY TO SIT, WITHDRAWAL,

EXEMPTION

— Of Judges ..ccovvveiieiieieeee e

— Of the President/Vice-Presidents of the
Court or of the Presidents of Sections.....

INCOMPATIBLE ACTIVITIES.................

INCONSISTENCY with judgment pre-
viously delivered by the Court (risk of).......

INDIVIDUAL......oooiiiiiiieceeeeen
INSTITUTION OF PROCEEDINGS..........
INTERIM MEASURES..........ociiiiiinene

INTERPRETATION
— Of the Convention and the Protocols

INTERVENTION ......ccooeviiiiiiiiiiiiceee

INVESTIGATIONS, evidence and mea-
sures for taking evidence ...........cccceeeeveennennne

JOINDER of applications ............ccceeveenneen.

JUDGE RAPPORTEUR

— Ingeneral......ccccoooiiniiiiiniii,
— Inter-State applications............cccceeeveenne.
— Individual applications............cccceeeueennee.

JUDGES
— Ingeneral........ccoovvieviinciiiniieiiceeeee
— Elected by the Parliamentary Assembly
oingeneral .....oooveeciienieeee e
= the national or the judge elected in
respect of a State Party to a case:

69

see PRESIDENT

Rules 24 §§ 5and 6,26 § 1,27 § 2,28,29 § 1
Rules 10, 11, 12,24 §§ 5 and 6

see JUDGES

see QUESTIONS
see INTER-STATE/INDIVIDUAL
see REQUESTS AND APPLICATIONS

Rule 39

Rules 728§ 1,738 1
Rules 79, 102

Rules 34 §§ 3,4 and 6, 70 § 2

see REQUESTS AND APPLICATIONS
see JUDGE RAPPORTEUR

see LANGUAGES

sec PROCEDURE

see ADMISSIBILITY/INADMISSIBILITY

see THIRD-PARTY INTERVENTION

Rules 19 § 2,37 § 2, Annex Rules A1, A5, A8
Rules 42, 51 § 2

Rules 1 (j), 50

Rules 48,51 § 7,58 § 3

Rules 49, 53 §§ 1 and 2

Rules 15, 16, 20 § 2, 22,23, 64, 74,77 § 2

Rules 1 (i), 2, 25 § 2, 84, 88, 100, 103
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“national judge”.......cccoeveriiniiniennenn

= ex officio members of a judicial
formation .......coceeveeeiieniiiiie e

* chosen by lot......ccoveviieiiiniiiie,

= designated by rotation.............c..c........

= members of the original Chamber ......

= see also DISTRIBUTION of judges
among the judicial formations

— Rapporteur......coocvveeiviiiiiiiiieieees
— Separate OpINIONS .......eeeeveveeerveeerereeeeneenn
— Term of office ....ccevverreiieiiciieieeeee,

— Taking of oath ........ccooevviiiiiiiiiiiene,
— Precedence.......cooveeeciiienciiiieieeeee e
— Obstacles to exercise of the functions

of a judge

= ingeneral .....ooooooieiiieiiii

* incompatible activities............c..ceu......

— Inability to sit, withdrawal, exemption ...
— Substitute Judges ........ccocveevieriienireiene
— Resignation........cccceeeeveeevciieeniieeiee e,
— Successor of a judge.......ccccveeviierireneennen.

JUDGMENTS
— Ingeneral........ccocoeviiiiniininiiecee

— Final judgments.........cccccecevienieninienenne
— Language......cccooooieiiiiiiiiiiee s
— Reading out at a public hearing...............

JUST SATISFACTION ......cocviiieiieieen.

LANGUAGES
— Official languages of the Court
" oingeneral ....ooooieeiieiienieeee

= language of the decision.....................
= language of the judgment ...................
— Official languages of the Contracting

— Non-official language.............ccecovveennnne.
— “His or her own language™.....................
— Language and communications with

Rules 9 § 3, 13,24 §§ 4 and 6,26 § 1, 29,
51§2,102§3

Rules 24 §4,26§ 1,308 1,51 §2

Rules 30§ 1,75§2,79§ 3,80 § 3,100 § 4
Rules 24 § 3,24 § 6,26 § 1,27 § 2,100 § 4
Rules 79 § 3,80 § 3, 102 § 3

Rules 1 (h) and (1), 5 § 4, 29

see JUDGE RAPPORTEUR

Rules 22 § 3,74 § 2,88 § 2

see LENGTH OF SERVICE/TERMS OF
OFFICE

Rules 3,29 § 4

Rules 5, 11, 12,27 § 4

Rule 28 § 2

Rule 4

see also DISMISSAL FROM OFFICE

see INABILITY TO SIT

Rules 24 §§ 1,3 and 5,26 § 1 (c), 102 8§ 4 (b)
Rule 6

Rules 2 §§ 2 and 3,25 § 3

Rules 23 §2,738§3,74,75§8 1,77 §§ 1 and
3,79§4,8084,81,102

Rules 43 § 3, 78

Rule 76

Rule 77 § 2

see also INTERPRETATION, PUBLICA-
TION, PUBLIC ACCESS, RECTIFICA-
TION, REVISION

Rules 46 § 1 (e), 60, 75
see also COSTS

Rules 34 §§ 1,2 and 3,36 § 5,44 §§ 2 and 5,
70§ 2, 89

Rule 57

Rule 76

Rules 34 §§ 2,3 and 5,36 § 5,44 § 5
Rules 34 § 4,70 § 2
Rule 34 § 6



the applicant .........ccccoevievviieniieiieieee,
— Language and communications with
the Contracting Parties...........ccccceevuvenneen.

LEGAL AID ....ccooiiiiiiiiiiiiieiciccee,

LENGTH OF SERVICE/TERMS OF
OFFICE
— of the judicial formations ............cccceue.
— Of JUAEES c.vveeeiieeeeee e
— of the Presidents/Vice-Presidents of

the Court/Chambers/Sections..................
— of the Registrar/Deputy Registrars..........

MAJORITY REQUIRED
— Ingeneral.......cccooovvieviiiiniieeiieeiee e,

— Election of the President/Vice-Presidents
— Election of the Registrar/Deputy Regis-
trars

MEASURES FOR TAKING EVIDENCE ..

NOTIFICATIONS ..ot

OATH or solemn declaration

— By judges....cccoooieiiiiii
By ad hoc judges........cccoeevevveviieiieienes
— By the Registrar..........ccocceevieniiiienenne.
— By the Deputy Registrars ........................
By witnesses and experts

OBJECTION to a witness or expert.............

OBSTACLES to the exercise of the
functions of @ judge........ccceevvveriieciieniieen,

OFFICIAL REPORTS ......cccooiiiiiiiiin

PANEL of five Grand Chamber judges.......

Rules 34 §§ 2,3 and 5
Rule 34 §§ 4 and 5

Rules 91, 92, 93, 94, 95, 96, 101

Rules 24 §§ 2 and 3,25 § 1
Rule 2

Rules 8 §§ 1 and 2
Rules 15§ 2,16 § 1

Rules 23 §§ 1 and 2, 53 § 2, 56, 88, 103 §§ 1
and 2

Rule 8 § 5

Rules 15 §§ 2 and 3,16 § 1

see INVESTIGATIONS

Rules 3 § 2,15, 16,29 § 4,66 § 2
see FRIENDLY SETTLEMENT
see REVISION of a judgment
see APPLICANT

see COMMUNICATIONS

Rules 2 § 3,3

Rule 29 § 4

Rule 15 § 4

Rule 16 § 2

Annex Rule A6

Annex Rule A7 § 5

see JUDGES
see PUBLICATION
Rules 1 (g),9§2,24§5,73§§2and 3,

10081
see also DECISIONS, REASONS

71
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PARLIAMENTARY ASSEMBLY .............

PARTIES .....ooiiiiiiiiiiiiccce

PERSONS ...,
PLEAS OF INADMISSIBILITY ................

POWERS EXERCISED BY THE COURT
OF ITS OWN MOTION

— Legal aid.....cccvveviieeiieeeeee e
— Hearings .......ccocceevieeiienieeiecieeeeeeee
— Documents........cccceeeviieiniiiiniiiinieeeieee
— Interpretation of judgments.....................
— Joinder of applications ..........c.ccccveeennenn.
— Measures for taking evidence..................
— Interim measures ........c.ccceveervieenieenieennen.
— Rectification of errors ..........ccceeeuveenenee.
— Revision of judgments...........c..ccccveeenneen.

PRECEDENCE........ccooiiiiiiiiiiieieeeee

PRESIDENT/CHAIRPERSON
— Of'the Court
" oingeneral ....ooooeeeeiiienieeee e

= replacement.........ccceeeveeniieiieniieeneenne,
— Of the Grand Chamber.............ccveenneee.
— Ofa Section

= ingeneral .....ooocieiiiiiiiii

= replacement.........ccceeeveerieeiiienieeneenne
— Of a Chamber
= oingeneral .....ccoooieeiieciieniee,

= replacement.........ccceeeveeeieeiiienieeeneenne,
— Head of the delegation of the Chamber...
— Chairperson of a Commiittee ...................
— Inability to preside..........cceceeriieiiiennenne.

see COUNCIL OF EUROPE

Rules 31,33 § 1,37 § 1,39, 42, 49, 54 §§ 2
and 3, 59, 60 § 3, 63, 65, 70, 72, 73, 74, 75 §
4,77§3,79§§ 1 and 4, 80 §§ 1 and 4, 81,
102

see APPLICANT

see ADMISSIBILITY/INADMISSIBILITY

Rules 91, 96

Rules 54 § 3,58 § 2,59 § 3, 63
Rule 33 § 1

Rule 79 § 3

Rule 42

Annex

Rule 39§ 1

Rule 81

Rule 80 § 3

see JUDGES

Rules 5§ 1,8 §§ 1 and 3,9,9A, 10,2088 1
and 3, 21,22 § 2,23 §§ 1 and 3, 24 §§ 3 and
6,2588 1,4and 5,27,32,37§2,51,528§ 1,
75§2,79§ 3,80 § 3, 85, 86, 89,90, 100 § 3
Rule 11

Rule 50

Rules 1 (d),5§ 1,8 8§ 1and 2, 10, 11,
24 §§3,5and 6,26 § 1,27,49,51 § 3,
52§§2and 3,102882,3and 4

Rules 12,24 § 5

Rules 1 (e), 28,30 8§ 1 and 2,33 § 1, 34 §§ 2,
4 and 5, 36 §§ 2, 3,4 and 5, 38, 39, 40,42 § 2,
438§ 3and 4,44 §§2and 4,47 § 3,51 §§ 4
and 6,52 §3,548§2,5882,59§4,628§ 1,
6481,74,7782,79§4,808§4,92,93§ 3,
96

Rule 12

Rule 1 (k), Annex Rules A1, A4, AS, A7, A8
Rule 27 § 4

Rule 13

see also VICE-PRESIDENT



PRESS (information given to the press)...... Rule 17 § 3
PROCEDURE
— Ingeneral........ccoooiiiiiiniiiniiie Rule 75 § 1
* before a Committee ..........cceeeeuveeenneen. Rule 53
= before a Chamber ..........coevvvvvvveeennnnn. Rules 51, 54, 58, 59
= before the Grand Chamber ................. Rules 50, 71
— Before admissibility decision
= inter-State application.............c.cc...... Rule 51
* individual application......................... Rules 52, 53, 54
— After admissibility decision
= inter-State application......................... Rule 58
* individual application......................... Rule 59
— Written
= ingeneral .....oooeeeeiieeeiie e Rules 38,45 § 1, 86
= inter-State application......................... Rules 51 § 6,58 § 1
* individual application......................... Rule 59 § 4
see also WRITTEN OBSERVATIONS
— Oral
= inter-State application......................... Rules 51 § 6,58 § 2
» individual application............c........... Rule 59 § 3
see also HEARINGS
— Public aCCESS cuvvvvvviiieiieiiieeee e, Rule 33, 63
— See also ADVISORY OPINIONS
— See also DEROGATION
— See also DIRECTIONS/INSTRUC-TIONS
— See also CONFIDENTIALITY
PROTOCOL No. 11
— Article 58 2., Rules 99 § 4, 101
— Article 58 3. Rules 99 § 4, 101
— Article 58 4., Rules 99 8§ 1 and 4, 100 §§ 1 and 2, 101
— Article 58 5. Rules 99, 100 8§ 3 and 4, 101
PUBLIC ACCESS
— To documents deposited with the
RegiStry oo, Rule 33
— To reports and case files...........ccc......... Rule 99 8§ 3and 4

see also CONFIDENTIALITY AND
ANONYMITY, SECRECY

To proceedings.......cccecveeeeveeecieenceeennnnen. see PROCEDURE
To hearings
= oingeneral .....ooooieeiieciienieee Rule 63

= for the delivery of judgments and
OPINIONS ..vvieniieeeieeiieeiieeereeteeeeeeaeeans Rules 77 § 2, 89

73
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PUBLICATION
— In official reports.......ccceevveeevrieeciieenne.
= of selected judgments and decisions
and of any document which the Presi-
dent of the Court considers it useful
to publish ......ccooeviiiiiiiiee
— “in an appropriate form” ...........c.ccecenneee
— of final judgments .........cccceevevieeriieennnn.

QUALIFICATIONS

— ofad hoc judges .......c.cooeeeveeieiuieiiciene,
— of the Registrar.........cccoocveevieniieniennenne,
— ofthe applicant’s representative..............

QUESTIONS
— Questions put during hearings.................
— Serious questions affecting the interpre-
tation of the Convention or the Protocols

thereto or whose resolution might involve

inconsistency with a previous judgment .
— Serious questions affecting the interpre-
tation or application of the Convention
or the Protocols thereto, or serious issues
of general importance...........c.cceceveenenne.

QUORUM of judges for the sessions of
the plenary Court.........cccoevvereieenieecieeneennnen.

REASONS
— Given by the Court
= for a proposal by a Judge Rapporteur
to declare an application inadmissible
before a Committee ..........cceeereeeneennen.
= for decisions
of the Chamber ...........cccceevvrencne
to relinquish jurisdiction by a
Chamber in favour of the Grand
Chamber........cocceeviieiiiiieee
to reject a request for referral.........

= for declaring that the Court is not com-

petent to give an advisory opinion......
— glven by parties and third-parties
for requesting confidentiality or
ANONYMILY ..evvieiieeiieeie e
= for requesting third-party intervention
= for objecting to relinquishment of
jurisdiction by a Chamber ..................

Rules 57 § 2,76 § 2

Rule 78
Rule 78
Rule 78
see also PUBLIC ACCESS

Rule 29
Rule 15
Rule 36 § 4

Rule 64 § 2

Rule 72 § 1

Rule 73 § 1

Rule 20 § 2

Rule 49 § 3

Rule 56 § 1

Rule 72 § 1

Rule 73 § 2

Rules 87, 88, 89 and 90
Rules 33§ 3,478 3
Rule 44 § 2

Rule 72 § 2



RECTIFICATION OF ERRORS.................

REFERRAL of a case to the Grand

REGISTRY
— Ingeneral........ccooviiiiiiniiiiiiiie
Organisation .........ccceeeveeerveeenveeeneeesnnen
Registrar
= oingeneral .....ooeeeeeiieeeiee e

= election ..oceeeeieeeeeeeeee
" fUNCHONS .o
Deputy Registrars

= oingeneral .....oooooieiiieiieiece
= election ..oceeeeeieeeeeeee
— Section Registrars..........cccoceeevienieenenne.
Other officialS.......cccceevvveveieeniiieeiieee
Legal secretaries........cccevveevveenveenieennen.

RELINQUISHMENT of jurisdiction by a
Chamber in favour of the Grand Chamber ..

REPLACEMENT
— Ofajudge....cccoovveviiniiiniicecce
— Of'the President or Vice-Presidents........

REPORT

— Ingeneral......c..ccooviniiiiniiie,
— by the Judge Rapporteur..........................
— of the CommIiSSION ........ccoeeieiniinieinnes

REPRESENTATIVES of parties.................

REQUESTS AND APPLICATIONS

— Ingeneral........cccooiiiiiiiiiinii

— Inter-State application (institution of
Proceedings) ......occueeveeerieenieniiienieeieeeie

— Individual application (institution of
Proceedings) ......occeeeveeerieeeiiienieeieeieeeeenn

— For interim measures..........cccceeeeeeeeviinnnnns
— Forlegal aid........cccoeevvveviiiiieiieiieenne
— For third-party intervention.....................
— For referral to the Grand Chamber..........

75

Rules 33 § 1, 38, 47
Rule 18

Rules 1 (m), 9A § 2,18 § 3,22,33§ 1,34 § 3,
40,44 §§ 1 and 5, 51 § 3, 56, 62, 70, 72 § 2,
74,77,79, 80, 83, 84, 85,93 § 3, 95, 99,
Annex Rule A5

Rule 15§§ 1 and 3

Rule 17

Rule 74

Rule 16 § 1
Rules 1 (m), 18
Rules 18, 22
Rule 18 § 3

Rule 72

see JUDGES
see PRESIDENT, VICE-PRESIDENTS

Annex Rule Al § 2
Rules 48,49 § 3
Rule 99 88 2,3 and 5

Rules 34 §§ 2 and 3, 35, 36, 37,45 §§ 1, 2 and
3,46 § 1 (1),478§ 1(b),708§ 1 and 3,74 § 1,
77§ 2,94

see also QUALIFICATIONS

Rules 33 § 1,36 § 1, Annex
Rule 46

Rules 45, 47

see also INTER-STATE/INDIVIDUAL
Rule 39 § 1

Rule 91

Rule 44 §§ 1 and 2

Rule 73
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— For just satisfaction ............ccccceeveennennne. Rule 60
— For rectification of errors ...........ccceeuee.. Rule 81
— For interpretation of a judgment ............. Rule 79
— For revision of a judgment....................... Rule 80
— For an advisory opinion ............cccccue..e. Rules 83, 84, 87
— For the joinder of two or more applications Rule 42
— Case PriOTILY ..eouveereeiieeiieeiie e Rule 41
see also URGENCY
RESIGNATION of a judge.........cccceeeuvennee. see JUDGES
RESTORATION to the list........cccceuveuennenne. see STRIKING OUT
REVISION of a judgment............cceeeuvennnn. Rules 80, 102
RULES OF COURT (references to other
Rules)
— Entry into force .......ccoceevvveiviieeiieeen Rule 104
— Rule3 ., Rule 2
— Rule 5 e Rules 8, 11, 12
— Rule 8., Rule 25
— RUIC 24 oo Rules 6, 100 88 1 and 4
— RUle 26 ..o Rules 6, 51,52 §§ 2 and 3
— RUIE 29 e Rules 26, 102 § 3
— Rule 30 .o, Rule 51
— Rule 32 Rule 38
— Rule34 ..o Rules 36 § 5,44 § 5
— RUI€ 36 e Rules 45, 94
— Ruled2 ..o, Rules 51 § 2
— Ruled3 . Rule 51, 62
— RUIEA9 i, Rules 48, 53, 54,59 § 4
— RUIEST oo, Rules 55, 102
— RUIES2 i, Rules 53, 102
— Rule 54 .o Rules 36 § 2, 44, 55,59 § 2,91
— RUl€ 60 .....oiiiiieieeeeeee e Rule 75
— Rule 62 ..o Rule 33
— RUIE 73 e Rule 100 § 2
— RUl€ 78 e Rules 57, 76
— RUIE T o Rule 102 § 2
— RUle 80 e Rule 102 § 2
— RUle 87 o Rule 90
— Rule 92 .o Rule 96
— RUIEOGO oo, Rules 91, 101
SEAT of'the Court........ccceeeverveeerieecieeeneen. Rule 19
SECRECY
— Of deliberations...........cccceevveerveenneennenne. Rule 22

— Ofballots..cccueeeiieieeiecee e Rules 15§ 3,16 § 1



SECRETARY GENERAL.........ccccovuiennnn.

SECTIONS of the Court
— SettiNg UP weeeeeeeeeiieeeie e
— Ingeneral.....c.cocoeviiiiniiiiniiicieee

SELECTED judgments and decisions..........

SEPARATE OPINION of a judge...............

SESSIONS ....ooiiiiiiieece

SIGNATURE.......cciiiiiiiiieee
SOLEMN DECLARATION..........ccceunenee.

STRIKING OUT
— Ingeneral.....c.cocoeviiiiniiiiniiiiceee

— Restoration to the list ........ccccoveninencene
SUBSTITUTE JUDGES..........ccceovriernnnn
SUCCESSOR of a judge.........coceevervenennnens
SUSPENSION ofa Rule........ccccoviiriiennnne

TERMS OF OFFICE ........ccocoeeiiiiiiiiiene

THIRD-PARTY INTERVENTION ............

TIME-LIMIT
— Laid down by the President of the Court
— Set by the President of the Chamber.......
— Set by the Judge Rapporteur ...................
— Laid down by the Registrar, in accor-
dance with the instructions of the
President of the Chamber-........................
— For appointing an ad hoc judge (thirty
days)
— For filing an inter-State application (six
MONthS)....ccoviiiiiiiiiieeeeeee e,
— For filing an individual application (six
MONEHS)...eeiiiiiiiiiiieiecie e

see COUNCIL OF EUROPE

Rule 25

Rules 1 (d) and (g), 8 §§ 2 and 4, 12, 18 § 2,
26,27,51§3,52§ 1,102

see PUBLICATION

see JUDGES

see EUROPEAN COURT OF HUMAN
RIGHTS

Rule 15§ 3
see also DISTRIBUTION of judges

Rules 45, 70, 77, 90

see OATH

Rules 43,49 § 2 (b),53§2,54§ 1,62 § 3,
758 4

Rules 43 § 5, 81

see JUDGES

see JUDGES

see AMENDMENT of a Rule

see LENGTH OF SERVICE/TERMS OF
OFFICE

Rules 1 (0),33§1,3484,44,77§ 3
Rule 85 § 1

Rules 38,44,51§6,58§1,79§4,80§ 4
Rule 49 § 2

Rule 70 § 3

Rule 29 § 2

Rule 46

Rule 47 §§ 1 and 2

77
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— For giving notice of an inter-State appli-
cation to the respondent Contracting
Party (immediately)........c.ccoevveeieeninennen.

— for settling an award of just satisfaction
(two months, specified in judgment).......

— for objecting to the relinquishment of
jurisdiction by a Chamber in favour
of the Grand Chamber (one month)........

— for requesting referral of a case to the
Grand Chamber (three months)...............

— for requesting interpretation of a judg-
MENt (ONE YEAT) ..eevvreeerreeeireeireeeeeeeenees

— for requesting revision of a judgment
(SIX MONthS).cevviiiiiieeieeciee e,

— for requesting rectification of errors in
decisions and judgments (one month).....

— for notice of a motion to amend the

— for suspension of a Rule relating to the
internal working of the Court..................

TRANSITIONAL RULES........ccooiiiiiee
TRANSLATION....cccoviiriiiniinieiieeceieee,

URGENCY
— Convocation of the Grand Chamber .......
— Urgent notification of an application ......

VERBATIM RECORD of hearings ............

VICE-PRESIDENTS
— of the Court
= ingeneral .....oooceeiiiiiiini
= replacement.........ccceeeveeriieiiienieeneenne
— of a Section
= oingeneral ....ccooeieeiieiieniee
= replacement..........cceeeeeiiiiiiienieeiene,

Rule 51 § 1

Rules 60 § 1,75 § 3

Rule 72 § 2

Rule 73 § 1

Rule 79 § 1

Rule 80 § 1

Rule 81

Rule 103 § 1

Rule 103 § 2

Rules 99, 100, 101, 102

see INTERPRETERS

Rule 21 § 2

Rule 40

see also INTERIM MEASURES, RE-
QUESTS AND APPLICATIONS — Case
priority

see HEARINGS

Rules 5§§ 1and 2,8 §§ 1 and 4, 10,24 § 4
Rule 11

Rules 8 § 2,24 §§ 5and 6
Rule 12

see EUROPEAN COURT OF HUMAN
RIGHTS

see INABILITY TO SIT
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WITNESSES, experts and other persons
appearing before the Court...........c...ccuu....... Rules 34 § 6, 64, 65, 70 § 1 (b), Annex Rules
A2 §2, A5, A6, A7, A8

WRITTEN OBSERVATIONS

— Ingeneral.......ccccooovvieviiieiiiieiieeee e, Rules 1 (0),34 §§2,3,4and 5,38,44 §§ 1, 2,
4and 5,488 1,5184,5482,5881,598 1,
608§ 1and3,6282,7984,8084,8482,
85, 86,99 § 4

— On admissibility .......ccccoeevieeriiiieniieiie, Rules 51 § 3,55,91 8§ 1
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PRACTICE DIRECTION!
REQUESTS FOR INTERIM MEASURES
(Rule 39 of the Rules of Court)

Applicants or their legal representatives” who make a request for an interim measure
pursuant to Rule 39 of the Rules of Court, should comply with the requirements set out
below.

Failure to do so may mean that the Court will not be in a position to examine such
requests properly and in good time.

I. Requests to be made by facsimile, e-mail or courier

Requests for interim measures under Rule 39 in urgent cases, particularly in
extradition or deportation cases, should be sent by facsimile or e-mail® or by courier. The
request should, where possible, be in one of the official languages of the Contracting Parties.
All requests should bear the following title which should be written in bold on the face of the
request:

“Rule 39 — Urgent/Article 39 — Urgent”

Requests by facsimile or e-mail should be sent during working hours* unless this is
absolutely unavoidable. If sent by e-mail, a hard copy of the request should also be sent at the
same time. Such requests should not be sent by ordinary post since there is a risk that they
will not arrive at the Court in time to permit a proper examination.

If the Court has not responded to an urgent request under Rule 39 within the
anticipated period of time, applicants or their representatives should follow up with
a telephone call to the Registry during working hours.

II. Making requests in good time

Requests for interim measures should normally be received as soon as possible after
the final domestic decision has been taken to enable the Court and its Registry to have
sufficient time to examine the matter.

However, in extradition or deportation cases, where immediate steps may be taken to
enforce removal soon after the final domestic decision has been given, it is advisable to make
submissions and submit any relevant material concerning the request before the final decision
is given.

1. Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 5 March 2003.

2. Full contact details should be provided.

3. To the e-mail address of a member of the Registry after having first made contact with that person by
telephone. Telephone and facsimile numbers can be found on the Court’s website (www.echr.coe.int).

4. Working hours are 8am — 6pm, Monday -Friday. French time is one hour ahead of GMT.
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Applicants and their representatives should be aware that it may not be possible to
examine in a timely and proper manner requests which are sent at the last moment.

ITII. Accompanying information

It is essential that requests be accompanied by all necessary supporting documents, in
particular relevant domestic court, tribunal or other decisions together with any other material
which is considered to substantiate the applicant’s allegations.

Where the case is already pending before the Court, reference should be made to the
application number allocated to it.

In cases concerning extradition or deportation, details should be provided of the
expected date and time of the removal, the applicant’s address or place of detention and his or
her official case-reference number.
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PRACTICE DIRECTION!
INSTITUTION OF PROCEEDINGS?

(individual applications under Article 34 of the Convention)

I. General
I. An application under Article 34 of the Convention must be submitted in writing.
No application may be made by phone.
2. An application must be sent to the following address:

The Registrar

European Court of Human Rights
Council of Europe

F —-67075 STRASBOURG CEDEX.

3. An application should normally be made on the form® referred to in Rule 47 § 1 of the
Rules of Court. However, an applicant may introduce his complaints in a letter.

4. If an application has not been submitted on the official form or an introductory letter
does not contain all the information referred to in Rule 47, the Registry may ask the applicant
to fill in the form. It should as a rule be returned within 6 weeks from the date of the
Registry’s letter.

5. Applicants may file an application by sending it by facsimile (“fax™)*. However, they
must send the signed original copy by post within 5 days following the dispatch by fax.

6. The date on which an application is received at the Court’s Registry will be recorded
by a receipt stamp.

7. An applicant should be aware that the date of the first communication setting out the
subject-matter of the application is considered relevant for the purposes of compliance with
the six-month rule in Article 35 § 1 of the Convention.

8. On receipt of the first communication setting out the subject-matter of the case, the
Registry will open a file, whose number must be mentioned in all subsequent
correspondence. Applicants will be informed thereof by letter. They may also be asked for
further information or documents.

1. Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 1 November 2003.
2. This practice direction supplements Rules 45 and 47 of the Rules of Court.

3. The relevant form can be downloaded from the Court’s website (www.echr.coe.int).

4. Fax no. +00 33 (0)3 88 41 27 30; other facsimile numbers can be found on the Court’s website.
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9. (a) An applicant should be diligent in conducting correspondence with the Court’s
Registry.

(b) A delay in replying or failure to reply may be regarded as a sign that the applicant
is no longer interested in pursuing his application.

10.  Failure to satisfy the requirements laid down in Rule 47 §§ 1 and 2 and to provide
further information at the Registry’s request (see paragraph 8) may result in the application
not being examined by the Court.

11.  Where, within a year, an applicant has not returned an application form or has not
answered any letter sent to him by the Registry, the file will be destroyed.

II. Form and contents

12.  An application must contain all information required under Rule 47 and be
accompanied by the documents referred to in paragraph 1 (h) of that Rule.

13.  An application should be written legibly and, preferably, typed.

14.  Where, exceptionally, an application exceeds 10 pages (excluding annexes listing
documents), an applicant must also file a short summary.

15.  Where applicants produce documents in support of the application, they should not
submit original copies. The documents should be listed in order by date, numbered
consecutively and given a concise description (e.g. letter, order, judgment, appeal, etc.).

16.  An applicant who already has an application pending before the Court must inform
the Registry accordingly, stating the application number.

17.  (a) Where an applicant does not wish to have his or her identity disclosed, he or she
should state the reasons for his or her request in writing, pursuant to Rule 47 § 3.

(b) The applicant should also state whether, in the event of anonymity being
authorised by the President of the Chamber, he or she wishes to be designated by his or her
initials or by a single letter (e.g. “X”, “Y”, “Z”, etc.).
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PRACTICE DIRECTION'
WRITTEN PLEADINGS
I. Filing of pleadings
General

1. A pleading must be filed with the Registry within the time-limit fixed in accordance
with Rule 38 and in the manner described in paragraph 2 of that Rule.

2. The date on which a pleading or other document is received at the Court’s Registry
will be recorded on that document by a receipt stamp.

3. All pleadings, as well as all documents annexed thereto, should be submitted to the
Court’s Registry in 3 copies sent by post with 1 copy sent, if possible, by fax.

4. Secret documents should be filed by registered post.

5. Unsolicited pleadings shall not be admitted to the case file unless the President of the
Chamber decides otherwise (see Rule 38 § 1).

Filing by facsimile
6. A party may file pleadings or other documents with the Court by sending them by
facsimile (“fax”)%.
7. The name of the person signing a pleading must also be printed on it so that he or she

can be identified.

II. Form and contents
Form

8. A pleading should include:
(a) the application number and the name of the case;

(b) a title indicating the nature of the content (e.g. observations on admissibility [and
the merits]; reply to the Government’s/the applicant’s observations on admissibility [and the
merits]; observations on the merits; additional observations on admissibility [and the merits];
memorial etc.).

1. Issued by the President of the Court in accordance with Rule 32 of the Rules of Court on 1 November 2003.
2. Fax no. +00 33 (0)3 88 41 27 30; other facsimile numbers can be found on the Court’s website
(www.echr.coe.int).
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0. A pleading should normally in addition

(a) be on A4 paper having a margin of not less than 3.5 cm wide;

(b) be wholly legible and, preferably, typed;

(c) have all numbers expressed as figures;

(d) have pages numbered consecutively;

(e) be divided into numbered paragraphs;

(f) be divided into chapters and/or headings corresponding to the form and style of
the Court’s decisions and judgments (“Facts” / ”Domestic law [and practice]” /

”Complaints”/ “Law”; the latter chapter should be followed by headings entitled
“Preliminary objection on ...””; “Alleged violation of Article ...”, as the case may be);

(g) place any answer to a question by the Court or to the other party’s arguments
under a separate heading;

(h) give a reference to every document or piece of evidence mentioned in the
pleading and annexed thereto.

10.  If apleading exceeds 30 pages, a short summary should also be filed with it.

11.  Where a party produces documents and/or other exhibits together with a pleading,
every piece of evidence should be listed in a separate annex.

Contents

12. The parties’ pleadings following communication of the application should include:
(a) any comments they wish to make on the facts of the case; however,

(1) if a party does not contest the facts as set out in the statement of facts
prepared by the Registry, it should limit its observations to a brief statement to that
effect;

(i1) if a party contests only part of the facts as set out by the Registry, or wishes
to supplement them, it should limit its observations to those specific points;

(ii1) if a party objects to the facts or part of the facts as presented by the other
party, it should state clearly which facts are uncontested and limit its observations to
the points in dispute;
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(b) legal arguments relating first to admissibility and, secondly, to the merits of the
case; however,

(1) if specific questions on a factual or legal point were put to a party, it should,
without prejudice to Rule 55, limit its arguments to such questions;

(i) if a pleading replies to arguments of the other party, submissions should refer
to the specific arguments in the order prescribed above.

13.  (a) The parties’ pleadings following the admission of the application should include:

(1) a short statement confirming a party’s position on the facts of the case as
established in the decision on admissibility;

(i1) legal arguments relating to the merits of the case;

(i11) a reply to any specific questions on a factual or legal point put by the Court.

(b) An applicant party submitting claims for just satisfaction at the same time should
do so in the manner described in the practice direction on filing just satisfaction claims.'

14.  In view of the confidentiality of friendly-settlement proceedings (see Article 38 § 2 of
the Convention and Rule 62 § 2), all submissions and documents filed within the framework
of the attempt to secure a friendly settlement should be submitted separately from the written
pleadings.

15. No reference to offers, concessions or other statements submitted in connection with
the friendly settlement may be made in the pleadings filed in the contentious proceedings.

III. Time-limits
General

16. It is the responsibility of each party to ensure that pleadings and any accompanying
documents or evidence are delivered to the Court’s Registry in time.

Extension of time-limits

17. A time-limit set under Rule 38 may be extended on request from a party.

18. A party seeking an extension of the time allowed for submission of a pleading must
make a request as soon as it has become aware of the circumstances justifying such an
extension and, in any event, before the expiry of the time-limit. It should state the reason for
the delay.

19.  If an extension is granted, it shall apply to all parties for which the relevant time-limit
is running, including those which have not asked for it.

1. Not yet issued, for the time being see Rule 60.
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IV. Failure to comply with requirements for pleadings

20.  Where a pleading has not been filed in accordance with the requirements set out in
paragraphs 8-15 of this practice direction, the President of the Chamber may request the party
concerned to resubmit the pleading in compliance with those requirements.

21. A failure to satisfy the conditions listed above may result in the pleading being
considered not to have been properly lodged (see Rule 38 § 1 of the Rules of Court).



PRACTICE DIRECTION?

JUST SATISFACTION CLAIMS

l. Introduction

1 The award of just satisfaction is not an automatic consequence of a finding by the
European Court of Human Rights that there has been a violation of a right guaranteed by the
European Convention on Human Rights or its Protocols. The wording of Article 41, which
provides that the Court shall award just satisfaction only if domestic law does not allow
complete reparation to be made, and even then only “if necessary” (s’il y a lieu in the French
text), makes this clear.

2. Furthermore, the Court will only award such satisfaction as is considered to be “just”
(équitable in the French text) in the circumstances. Consequently, regard will be had to the
particular features of each case. The Court may decide that for some heads of aleged
prejudice the finding of violation in itself constitutes adequate just satisfaction, without there
being any call to afford financial compensation. It may also find reasons of equity to award
less than the value of the actual damage sustained or the costs and expenses actually incurred,
or even not to make any award at all. This may be the case, for example, if the situation
complained of, the amount of damage or the level of the costs is due to the applicant’s own
fault. In setting the amount of an award, the Court may also consider the respective positions
of the applicant as the party injured by aviolation and the Contracting State as responsible for
the public interest. Finally, the Court will normally take into account the local economic
circumstances.

3. When it makes an award under Article 41, the Court may decide to take guidance
from domestic standards. It is, however, never bound by them.

4, Claimants are warned that compliance with the formal and substantive requirements
deriving from the Convention and the Rules of Court is a condition for the award of just
satisfaction.

1. Submitting claims for just satisfaction: formal requirements

5. Time-limits and other formal requirements for submitting claims for just satisfaction
arelaid down in Rule 60 of the Rules of Court, which, in relevant part, provides as follows:

1. An applicant who wishes to obtain an award of just satisfaction under Article 41 of

the Convention in the event of the Court finding a violation of his or her Convention rights
must make a specific claim to that effect.

2. The applicant must submit itemised particulars of al claims, together with any

relevant supporting documents, within the time-limit fixed for the submission of the
applicant’ s observations on the merits unless the President of the Chamber directs otherwise.

! |ssued by the President of the Court in accordance with Rule 32 of the Rules of Court on
28 March 2007.



3. If the applicant fails to comply with the requirements set out in the preceding
paragraphs the Chamber may reject the claimsin whole or in part.

Thus, the Court requires specific claims supported by appropriate documentary evidence,
failing which it may make no award. The Court will also reect clams set out on the
application form but not resubmitted at the appropriate stage of the proceedings and claims
lodged out of time.

I11.  Submitting claims for just satisfaction: substantive requirements

6. Just satisfaction may be afforded under Article 41 of the Convention in respect of:
a) pecuniary damage;
b) non-pecuniary damage; and
C) costs and expenses.

1. Damage in general

7. A clear causal link must be established between the damage claimed and the violation
alleged. The Court will not be satisfied by a merely tenuous connection between the alleged
violation and the damage, nor by mere speculation as to what might have been.

8. Compensation for damage can be awarded in so far as the damage is the result of a
violation found. No award can be made for damage caused by events or situations that have
not been found to constitute a violation of the Convention, or for damage related to
complaints declared inadmissible at an earlier stage of the proceedings.

9. The purpose of the Court’s award in respect of damage is to compensate the applicant
for the actua harmful consequences of a violation. It is not intended to punish the
Contracting State responsible. The Court has therefore, until now, considered it inappropriate
to accept claims for damages with labels such as “ punitive”, “aggravated” or “exemplary”.

2. Pecuniary damage

10.  The principle with regard to pecuniary damage is that the applicant should be placed,
asfar as possible, in the position in which he or she would have been had the violation found
not taken place — in other words, restitutio in integrum. This can involve compensation for
both loss actually suffered (damnum emergens) and loss, or diminished gain, to be expected
in the future (lucrum cessans).

11. It isfor the applicant to show that pecuniary damage has resulted from the violation or
violations alleged. The applicant should submit relevant documents to prove, as far as
possible, not only the existence but also the amount or value of the damage.

12. Normally, the Court’s award will reflect the full calculated amount of the damage.
However, if the actual damage cannot be precisely calculated, the Court will make an
estimate based on the facts at its disposal. As pointed out in § 2 above, it is also possible that
the Court may find reasons in equity to award less than the full amount of the loss.



3. Non-pecuniary damage

13. The Court’'s award in respect of non-pecuniary damage is intended to provide
financial compensation for non-material harm, for example mental or physical suffering.

14. It is in the nature of non-pecuniary damage that it does not lend itself to precise
calculation. If the existence of such damage is established, and if the Court considers that an
award in money is necessary, it will make an assessment on an equitable basis, having regard
to the standards which emerge from its case-law.

15.  Applicants who wish to be compensated for non-pecuniary damage are invited to
specify a sum which in their view would be equitable. Applicants who consider themselves
victims of more than one violation may claim either a single lump sum covering all aleged
violations or a separate sum in respect of each alleged violation.

4, Costs and expenses

16.  The Court can order the reimbursement to the applicant of costs and expenses which
he or she has incurred — first at the domestic level, and subsequently in the proceedings
before the Court itself — in trying to prevent the violation from occurring, or in trying to
obtain redress therefor. Such costs and expenses will typicaly include the cost of legal
assistance, court registration fees and suchlike. They may also include travel and subsistence
expenses, in particular if these have been incurred by attendance at a hearing of the Couirt.

17.  The Court will uphold claims for costs and expenses only in so far as they are
referable to the violations it has found. It will reject them in so far as they relate to complaints
that have not led to the finding of a violation, or to complaints declared inadmissible. This
being so, applicants may wish to link separate claim items to particular complaints.

18.  Costs and expenses must have been actually incurred. That is, the applicant must have
paid them, or be bound to pay them, pursuant to a legal or contractual obligation. Any sums
paid or payable by domestic authorities or by the Council of Europe by way of legal aid will
be deducted.

19. Costs and expenses must have been necessarily incurred. That is, they must have
become unavoidable in order to prevent the violation or obtain redress therefor.

20.  They must be reasonable as to quantum. If the Court finds them to be excessive, it
will award a sum which, on its own estimate, is reasonable.

21.  The Court requires evidence, such as itemised bills and invoices. These must be
sufficiently detailed to enable the Court to determine to what extent the above requirements
have been met.

5. Payment information

22.  Applicants are invited to identify a bank account into which they wish any sums
awarded to be paid. If they wish particular amounts, for example the sums awarded in respect



of costs and expenses, to be paid separately, for example directly into the bank account of
their representative, they should so specify.

V. The form of the Court’s awards

23.  The Court’s awards, if any, will normally be in the form of a sum of money to be paid
by the respondent Government to the victim or victims of the violations found. Only in
extremely rare cases can the Court consider a consequential order aimed at putting an end or
remedying the violation in question. The Court may, however, decide at its discretion to offer
guidance for the execution of its judgment (Article 46 of the Convention).

24. Any monetary award under Article 41 will normally be in euros (EUR, €) irrespective
of the currency in which the applicant expresses his or her claims. If the applicant is to
receive payment in a currency other than the euro, the Court will order the sums awarded to
be converted into that other currency at the exchange rate applicable on the date of payment.
When formulating their claims applicants should, where appropriate, consider the
implications of this policy in light of the effects of converting sums expressed in a different
currency into euros or contrariwise.

25.  The Court will of its own motion set a time-limit for any payments that may need to
be made, which will normally be three months from the date on which its judgment becomes
final and binding. The Court will also order default interest to be paid in the event that that
time-limit is exceeded, normally at a smple rate equal to the margina lending rate of the
European Central Bank during the default period plus three percentage points.
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